ZONING BOARD OF ADJUSTMENT                                      NOVEMBER 18, 2013

MINUTES
Meeting was advertised according to the NJ State Sunshine Law

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,

                                Mr. Schwartz, Mr. Pomerantz , Mr. Gonzalez, Mr. Halberstam

           Also present: Jerry Dasti, Chris Dasti - Board Attorney

                                 Terry Vogt – Board Engineer/Planner

                                 Jackie Wahler – Court Stenographer

                                 Fran Siegel – Secretary

Salute to the Flag.

Motion to approve minutes of October 7, 2013 – Mr. Lankry 

Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,

                                           Mr. Halberstam
Secretary announced that Appeal # 3841, Treasure Island will not be heard since they did not advertise.
Appeal # 3837, Kramer & Sons did not submit revised plans.

Sam Brown, represented applicant and asked that they be carried to the next meeting and will submit revised plans.

Motion to carry until December 9, 2013 – Mr. Gelley

Second – Mr. Gonzalez

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,  

                                           Mr. Gonzalez, Mr. Halberstam

Mr. Brown agreed to a waiver of time.

Appeal # 3834 – Destiny Builders, E. Harvard Street, Block 208 Lots 141, 142 & 151, 
                            R-10 zone.  To construct 4 duplex buildings on 8 zero lot line 
                            properties.

From: Terry Vogt, Engineer/Planner – November 14, 2013

The applicant is proposing to divide 3 existing lots into 8 zero lot line properties and one single family lot.  Lots 141 and 142 provide frontage along East End Street and Harvard
Street with Lot 142 being a corner lot.  Lot 151 provides frontage along the bulb of the cul-de-sac of Park Terrace.  The existing dwellings on lots 141 & 142 are to be removed, whereas the dwelling on lot 151 is to remain.  Lot 141 will be subdivided creating lots 14l.01 and 141.02.  Lot 142 will be subdivided into 6 lots, thus forming lots 142.01 through 142.06.  The construction of 4 new duplexes is proposed on the resulting 8 lots.  
Proposed site improvements include curbing and sidewalk bordering the proposed house frontages, asphalt parking on the properties, street lighting, and landscaping. The tract is located within the R-10 single family zone.

Miriam Weinstein, attorney on behalf of applicant.  This application was heard at the October 7th meeting and the board had some concerns.  The plans have been revised

to enlarge the lots.  All of the combined lots are greater than 10,000 square feet and the smallest side yard setback is 7 feet.  Additionally, the applicant has created a shared recreation area to benefit all of the owners who will purchase the houses. The school adjacent to this property received an approval last week from Planning Board to construct a new school building on Vine Street.  Yeshiva Tifereth Torah will be converted into residential use.
Brian Flannery, professional engineer/planner sworn.  Plans have been revised.  
Mr. Halberstam – the numbers are different but the plans are the same.

Mr. Flannery – the final plat with the date of 11/1 was handed out.  Layout and the lot lines are the same – the chart on the bottom with the listings had wrong numbers.  They 
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are now conforming with the R-7.5.  Previously they had 4 duplex lots and a single family lot at the end of the cul-de-sac.  The lot layout now is 11, 400 square feet for the 2 duplexes and 2 that exceed the 12,000 square feet.  All the units have 4 parking spaces per unit. This is a conditional use. 
A-1 rendering of plan submitted

A-2 surrounding area

Mr. Flannery – these uses are consistent with the area, they exceed the R-7.5 requirements and almost meet the R-10 zone.  

A-3 senior development plan that was approved by the board.

A-4 rendering of the proposed project

Mr. Flannery – will comply with all of Mr. Vogt’s recommendations.
Mr. Halberstam – this is an ideal plan and more descent than the previous plan.

Mr. Flannery – typical 5 bedroom units, attic and basement will be unfinished.  There will be 4 parking spaces per unit.  

Mr. Halberstam asked Mr. Vogt if he had any concerns about the common area proposed.

Mr. Vogt – the concept is shared space and looks like an easement.

Mr. Flannery – there will be a document signed by all the owners and would be submitted to the board attorney for his review and approval.

Ms. Weinstein - They will file a declaration and will be owned by the Homeowners Association. 

Mr. Flannery – the future owners will decide what they want to put in there.  They will put in grass. A small portion of each lot is in the easement area.

Mr. Dasti – that has to be a liability issue to the homeowner that owns the lot that somebody else is going to play on.
Mr. Flannery – The homeowners Association will have insurance.

Mr. Halberstam – that will take care of it.

Mr. Ribiat – variances are needed on every single lot.

Mr. Flannery – each lot needs at least one variance. The single family home complies with no variances. The plan shows that there is an 8 foot setback on each side.

Mr. Ribiat – what is accurate on this plan?

Mr. Halberstam – all the numbers on the table are wrong.

Mr. Flannery – the numbers shown on the plan are correct. This is unique that instead of a small yard there is one common area to play.  
Mr. Ribiat – concerned that there is 40,000 and you could easily have 3 12,000 square foot lots.  Harvard is a very narrow street and just don’t see it.  
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Mr. Flannery – the parking area on lot 142.06 allows for the cars to pull out forward.  The driveway at the end is 36 foot wide and the entrance is 10 feet.  The garbage will be in roll out containers.  There will be one exterior set of stairs to the basement on the side. No cantilevers on the side. There will be a concrete pad in the back yard for the garbage.
HVAC units will either be roof mounted or screened if they are on the ground.  The front will be l/3 stone or brick. There is one side yard setback on 142.05 where the side yard setback is 7 feet. Rear yard setbacks are all conforming.  They distributed the recreation area to the lots.

A-5 highlighted the lots on the final plat to show each of the lots. 

Open to Public.  Closed to Public.

Mr. Schwartz – is this shared space owned by an individual?

Ms. Weinstein – The deed and their survey will show that the portion of the recreation area belongs to their lot but it will also show that there is an easement on it.

Mr. Schwartz – the recreation lot should be divided amongst the homeowner so they will have a larger lot and more useable.  This creates a more conforming lot but not more useable. 

Mr. Lankry – think that the easement is a good idea because it is a bigger lot and they could play baseball, etc.  

Mr. Naftali – it is a personal opinion if the owners want to live like that and they don’t want to share their back yard they look someplace else.  

Ms. Weinstein – the applicant would agree to eliminate the recreation area and divide the lot amongst the homeowners.

Mr. Halberstam – we like to stick with the plan that is presented to us.

Motion to approve, setbacks depicted on the final plat, 1/3 brick, 1 exterior basement entrance – Mr. Naftali
Second – Mr. Gelley 
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, 

                                           Mr. Gonzalez, Mr. Halberstam

                               Nayes: Mr. Ribiat
Appeal #3810 – Juan Rosario, 106 Elm Street, Block 765 Lot 34, RM Zone. Variance 

                           to use existing ½ story dwelling for two family occupancy. Use variance 

                           to allow use of existing 2 story garage for two family occupancy.  

                           Variance required for front yard and side yard setbacks.

Judah Ribiat recused himself.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – September 16, 2013

The applicant is requesting use and bulk variance relief to use two (2) existing on-site structures for multi-family residential – an existing 1 ½ story dwelling for two-family occupancy, and an existing 2-story garage with apartment for two-family occupancy  The existing dwelling is located within 25 feet of the property’s Elm Street frontage, and the garage/apartment structure is located to the rear of the site.  No new building or site improvements are depicted as “proposed” on the Variance plan, with the exception of 
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five (5) paved 9 x 18 parking spaces and extension of the existing site driveway, proposed behind the existing dwelling.  
Carlos Ferreira, attorney for applicant.

Mr. Ferreira - Seeking a variance to use 2 existing on site structures for multi-family residential use. The first building is an existing one and half story dwelling for 2 family occupancy. And the second dwelling is an existing 2 story garage also for two family occupancy. The property is located in the multi-family zone.  The applicant is proposing 2, 2 family detached dwellings on one lot. In the main dwelling, one unit would be 3 bedrooms and the second unit would be 2 bedrooms. The engineering plans allow for 8 parking spots which is more than appropriate.  The garage has a 1 one bedroom unit and a 2 bedroom unit.  Received a permit to construct the garage. The request is to allow 2 apartments in that structure.  

Mr. Vogt – that will allow the property to have two principal uses. 
Mr. Halberstam – the setback from the side yard is 1 ½ feet. 

Juan Mr. Rosario, owner of the property, sworn.  There are 4 apartments. Only has family living there. At the present time there are people living in the garage.   
Mr. Ferraro – there is a matter now pending in Lakewood Municipal Court for the occupancy of the garage and building inspections.  These matters are being held in abeyance until after this hearing. 

Mr. Rosario – there is water and sewer to the garage and it is run from the house. Adjacent houses are single family.  There are other 2 family houses in the neighborhood.
In the garage is his nephew and downstairs is his sister in-law.  There were no permits for the sewer and the water lines from the house.  The house is heated by electric with a separate meter for the garage.  
Open to Public.  Closed to Public.

Mr. Naftali – appreciate the honesty but this is a very difficult situation.

Mr. Gelley – maybe you come back with a duplex or 2 family I would feel more comfortable approving. 

Mr. Gonzalez – this is a very dangerous situation and is not safe.

Motion to deny – Mr. Lankry

Second – Mr. Gonzalez

Roll call vote: affirmative: Mr. Gelly, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Schwartz,

                                           Mr. Gonzalez, Mr. Halberstam

Mr. Halberstam, Chairman made an announcement that he is part application # 3840 Finchley Holdings and will be recusing himself. 
Moshe Lankry recused himself.

Judah Ribiat recused himself.

Obi Gonzalez, Acting Chairman, announced that Mr. Schwartz, Mr. Pomerantz, and Planning Board Member, Michael Neiman, as acting zoning board member, will be seated.

Appeal # 3840 – Finchley Holdings, LLC, Finchley Blvd, Block 431 Lots 5, 6, 10, 

                           16 & 17. R-12/HD-6 zone.  Proposed to create 2 duplex and 3 triplex 

                           building on 13 zero lot line properties.  
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Mr. Gonzalez announced that this is a use variance and will require 5 affirmative votes.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – November 11, 2013 
The applicant proposes to combine Lots 5, 6, 10, 16 & 17 and then subdivide the lots resulting in 13 proposed zero lot line lots, with lot sizes ranging from 3,000 to 4,497 square feet.  Five dwellings are proposed to be constructed on the lots.  Duplexes are proposed to be constructed on proposed Lots 5.01-5.02 and 10.01-10.02.  Triplexes, 3 unit townhouses, are proposed  to be constructed on proposed Lots 6.01-6.03, 16.01-16.03, and 17.01-17.03.  The 5 existing dwellings and attendant site improvements are proposed to be demolished as part of the project. The two dwelling unit structures proposed to be built on Lots 5.01-5.02 is a duplex.  Duplexes are not a permitted or conditional use in the R-12 zone.  A use variance is necessary.  The 3-dwelling unit structures proposed to be built on proposed lots 6.01-6.03, 16,01-16.03, and 17.01-17.03 are classified as townhouses, and should be labeled as such on the architectural plans.  Townhouses are not a permitted or conditional use within the R-12 zone.  Use variances are necessary.

Samuel Brown, attorney for applicant.  This application straddles two zones. It is within the R-12 and HD-6 zone.  All of the surrounding areas have housing units similar to the proposal. This makes good planning sense.  
Brian Flannery, engineer/planner, sworn.  
A-1 rendered version of the plan

A-2 copy of tax map

A-3 aerial map

Mr. Flannery – this application is for a property with split zoning.  Asking for duplexes and triplexes not permitted in the R-12 zone but the triplexes which are 3 townhouses are permitted in the HD-6 zone.  Described A-2.  The Hearthstone development is mostly 8,000 square foot lots. There is a townhouse approval to the south. The nature of Finchley Boulevard is not a traditional R-12 neighborhood.  Asking for two duplex partially in the HD-6 where it is permitted and partially in the R-12 where it is not permitted.  The triplexes will provide additional housing opportunities. This is a “D” variance. This is particularly suited to the area. This area needs to be redeveloped. Will provide stormwater management and will satisfy the board engineer, will provide 4 parking spaces per unit. They need bulk variances.   There are houses that are probably about 50 years old and some are not in useable shape.  The applicant will not be finishing the basements.  The HVAC Units will be screened properly. The height of the buildings will be no more than 35 feet.  The applicant will not be putting bedrooms in the attic.  A future homeowner can put in an outside basement entrance and finish the basement for an apartment.  Will agree to provide landscaping to the satisfaction of the board engineer. Not proposing any lighting. Will agree to supply a point to point analysis of the lighting in the street and if upgrading is needed they will comply.  
Mr. Naftali – this is for use and final?

Mr. Flannery – yes

Mr. Brown – the applicant did speak to some of the neighbors and they are in support of this. 
Mr. Naftali – if this was an HD-6 zone you could fit 8 or 9 townhouses. 
Mr. Schwartz – this area is surrounded by R-12.
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Mr. Flannery – Hearthstone is an R-12 zone but all the lots are 8,000 + square feet. 95% of the lots in Hearthstone are under 9,000 square foot lots.

Open to Public.
David Frankl, 70 Finchley Blvd. affirmed. In favor of this application.  This street needs redevelopment.  The houses are very old and some of them are abandoned.  This will upgrade the area for us. 

Closed to Public.
Mr. Gonzalez – Hearthstone are single family private homes.  There are also townhouses in the area.  Maybe 5 duplexes would enhance the area.  You are proposing a duplex on 9,366 square feet and the other duplex on 8,622 square feet.  5 duplexes would be comfortable. Do not like this plan.  Would be okay with duplexes on 10,000 square foot lots.  

Mr. Schwartz – have we ever granted a duplex in an R-12 zone?
Mr. Flannery – one on Spruce Street, one on Elmhurst Blvd. Brook Road.  There are 5 structures on this property and one is abandoned.

Mr. Gelley – I would recommend that there be duplex, triplex, duplex, triplex, duplex and spread it around evenly.   

Mr. Schwartz – recommend that we vote on what is in front of us.

Mr. Flannery – the applicant agreed duplex, triplex, duplex, triplex, duplex as Mr. Gelley indicated.

Mr. Dasti – You should vote on what was applied for and what was noticed for.
Mr. Nieman – applicant can always ask for less. 

Mr. Pomerantz – suggested 5 duplexes which would be 10 units. 

Mr. Flannery offered to bifurcate the application.
 Mr. Brown – The applicant would agree that the board vote on the use and they will come back.
Mr. Gonzalez- we should vote on what is in front of us. 

Mr. Brown – the board could vote on lesser units or vote on just the use.

Mr. Dasti – the board has two alternatives as suggested by Mr. Brown.  One is to approve the use in general and he would not suggest that because he does not know what you are voting for.  The other alternative is if it does not adversely effect storm water management or any other engineering issues than he could understand you voting with lesser units. 

Mr. Vogt – if there are less units it would be less intense.

Mr. Naftali – The transition is not so bad it is too dense.  

Mr. Pomerantz – suggest we vote on the use.
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Mr. Dasti – voting on the use alone it is too vague.  Would not recommend that way.

Mr. Brown – the applicant would like the board to vote on the reduced application which has a duplex, triplex, duplex, triplex, duplex.  
Mr. Pomerantz – what about voting on just duplexes? 

Mr. Brown – not economically feasible.

Mr. Nieman suggested that the 1st unit closer to route 9 be a triplex which would be in the HD-7 zone and the rest of them duplexes which would be in the R-12 zone which would reduce the amount of units from 13 to 11 units. 
Mr. Flannery – would prefer 1 triplex in the middle and duplexes on each side. Same 11 units which would be 2 duplexes, triplex, 2 duplexes.  

Motion to approve the 11 units, 2 duplexes, 3 townhouse units, 2 duplexes – Mr. Nieman
Second – Mr. Pomerantz
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Pomerantz,

                                           Mr. Gonzalez, Mr. Nieman
                               Nayes: Mr. Schwartz
Appeal # 3842 – Shulem Thumin, 127 Harvard Street, Block 170 Lot 21, R-7.5 zone. 

                            To construct a 2 story dwelling requesting front yard setback of 8 

                            feet on an unimproved street.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – October 28, 2013
The property is located  in the R-7.5 single family residential zone. Single family residential housing is a permitted use in the zone. The property is 11,708 square feet. The applicant is requesting bulk variance relief for front yard setback (Park Place ROW, 8 feet proposed, 25 feet required.
Miriam Weinstein represented applicant. Applicant purchased this odd shaped property 

In an area of redevelopment.  The lot has dual frontage and they are requesting a variance
for a front yard setback to a paper street. The applicant requested vacation of the paper street to the township Committee and they suggested that they apply to the Zoning Board
of Adjustment for the variance.

Brian Flannery, engineer/planner, sworn.  Asking for a setback to a street that has no name.  All the property in the back is Township owned property and is wetlands.  There will never be a street.  

A-1 plan submitted 

A- 2 wetlands map

A-3 letter from Township Attorney dated February 17, 2012 stating that the Township does not object to the variance
Open to Public. Closed to Public.
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Motion to approve, 1/3 brick – Mr. Lankry

Second – Mr. Ribiat

Roll call vote: affirmative:  Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                            Mr. Gonzalez, Mr. Halberstam

Appeal # 3843 – Leonard Fruchter, Lafayette Blvd. Block 262 Lot 3, R-12 zone.  To 

                            construct a single family home on a corner lot requesting front yard 

                            setback variance on First Avenue, required 30 feet – proposed 15 feet.

From: Terry Vogt, engineer/planner

The property is located in the R-12 single family residential zone.  Single family residential housing is a permitted use in the zone. The property is 14,511 square feet in size.  Adjacent property to the west is located in the CLP zone which is Crystal Lake Preserve. The applicant is requesting bulk variance relief for front yard setback, First Avenue ROW, 15 feet proposed, 30 feet required.

Miriam Weinstein, represent applicant. Requesting a variance to a paper street. 
Brian Flannery, engineer/planner, sworn.  

A-2 rendering

Mr. Flannery – the only property that will be development front on Cedar.  There will be no other houses fronting on First Avenue.  The two houses on Cedar will be paving First Avenue.

Open to Public.  Closed to Public.

Motion to approve – Mr. Mund 
Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali,  Mr. Ribiat,

                                           Mr. Gonzalez, Mr. Halberstam
Resolutions

Appeal # 3835 – NJ American Water Co. Massachusetts Avenue, Block 444 Lot 7, RM Zone. Resolution to approve a use variance to construct a 1 million gallon elevated water storage tank.  Height variance requested 35 required 140 feet requested.

approve a use variance for storage trailers.

Motion to approve – Mr. Mund
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3839 – Chaim Y. Abadi, Ridge Avenue, Block 175 Lot 82, Resolution to approve a use variance for storage trailers.

Motion to approve – Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,
                                           Mr. Halberstam
Appeal # 3809A – Somerset Development, 920 & 922 East County Line Road, Block 208 Lots 4 & 5, R-12 zone. Resolution to approve the construction of a 2 story office building with 6500 square feet of medical office space and 5,150 square feet of general office space.  Site plan approved.   
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Motion to approve – Mr. Naftali
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat
                                            Mr. Halberstam
Appeal # 3836 – Arlington Inc., Arlington Ave & Elm Street, Block 765.01 Lot 26, R-7.5 zone. Resolution to approve the construction of a single family dwelling with a front yard setback of 17 feet where 25 is required.

Motion to approve – Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative:  Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat
                                         Mr. halberstam
Appeal # 3838 – Morris Weinberg, 34 Sherie Court, Block 26 Lot 10, R-12 zone.  Resolution to approve the construction of an addition to an existing single family home.  Variance approved for lot coverage of 34.9% where 25% is required.

Motion to approve – Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Halberstam
Motion to pay bills.

All in favor.

Motion to adjourn

All in favor.

Meeting adjourned at 11:00 P.M.

Respectfully submitted,

Fran Siegel, Secretary
