ZONING BOARD OF ADJUSTMENT                                            JUNE 2, 2014

MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber,  

                                Mr. Gonzalez. Mr. Halberstam
                   Absent: Mr. Pomerantz  

           Arrived late: Mr. Lankry 

          Also present:  Attorney – Jerry Dasti   

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.
Motion to approve minutes of May 5, 2014 – Mr. Gonzalez   

Second – Mr. Naftali
Roll call vote: affirmative: Mr. Naftali, Mr. Ribiat, Mr. Ingber, Mr. Gonzalez, 

                                           Mr. Halberstam
Correspondence

Appeal # 2939A - Atlantic Coast Healthcare, 485 River Avenue, Block 778 Lot 43 
                              HD-7 zone.  Amended site plan
From: Terry Vogt, Engineering/Planner – May 22, 2014
Per review of the administrative approval request, the revised design eliminates previously approved building space, as well as a significant amount of approved impervious cover associated with the approved parking lot previously-approved within Lot 45.  Additional parking spaces are proposed in support of the existing (unexpanded facility).  Therefore, we are in support of granting administrative approval of the requested design revisions.
Glen Lines, sworn.  Original site plan proposed  two 2 story additions and a 36 car parking lot on the corner of Henry Street & River Ave. they have determined that they do not need the additional building space but they do need the additional parking lot.  They will be adding a 24 space parking area.

Mr. Vogt – in favor of the request. Recommended that the applicant add to the existing hedge row to buffer the other side and also sidewalk along the back for the pedestrian crossing.

Mr. Lines – agreed.

Motion to approve amended site plan – Mr. Gonzalez

Second – Mr. Gelley 
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber

                                           Mr. Gonzalez, Mr. Halberstam

Appeal # 3848 – Netherwood Homes, LLC, Netherwood Drive & Finchley Blvd. Block 
                            431 Lot 1.01 & 1.03, R-12 zone. Use variance to allow duplexes. 

Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 17, 2014
The applicant proposes to subdivide the existing tract into 4 separate zero lot line properties, on which 2 duplexes are proposed.  This property is situated with in the R-12 single family residential zone where a duplex development is not permitted and a use variance is required.  Both pairs of new duplex lots are proposed fronting Netherwood Drive. Variance relief for minimum lot area, lot width, side yard setback is required for the project.
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Louis Felicetta, attorney for applicant requested that both Netherwood applications be heard in conjunction. 
The Board agreed and there will be separate votes.
Appeal # 3857 – Netherwood Homes – Netherwood Drive, Block 432 Lot 3.02, R-12 

                            zone. Use variance for a duplex.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 17, 2014

The property is located within theR-12 single family residential zone where duplex development is no a permitted use.  Zoning Board relief is required. The applicant proposes to subdivide the existing tract into 2 separate zero lot line properties and construct a single duplex.  Variance relief for lot widths are required for the project. The new duplex lots are proposed fronting on Netherwood Drive.
Mr. Vogt – don’t think that there is anything substantially different with the 2 applications.

Brian Flannery, sworn.  The applications are for properties on Netherwood Avenue in the R-12 zone where they are requesting duplexes.


A-1 plan for block 431

A-2 aerial exhibit

A-3 block 432 plan

A- 4 aerial exhibit

A-5 rendering of the Lakewood zoning map
Mr. Flannery – In the 2007 Master Plan it indicates that duplexes should be permitted in the R-12 in specific areas.  In his opinion this is a specific area.  This is off the tract and not really a part of the Hearthstone development. 
A-6 Picture of a duplex on Central Avenue 

Mr. Flannery – these duplexes will not disrupt the neighborhood.  
A-7 Five tax maps that show duplexes in the R-12 zone.

Mr. Flannery – described the 5 tax maps. This would provide housing opportunities.

This is on the south side of Finchley.  This will not adversely impact the R-12 zone.  

The density is not out of line.  Hearthstone has approximately 8,000 square foot lots in an R-12 zone.  

Mr. Halberstam - the question is do we want to put duplexes in an R-12 zone.  

Mr. Flannery – duplexes can look nice.  

Mr. Ribiat – this duplex is really not 2 family but 4 families.

Open to Public, Appeal # 3848 & Appeal # 3857.

Joseph Kahn, 1011 Morris Avenue, Hearthstone, affirmed.   Not in favor of this application.  If they were put on the market there would be no problem selling single family homes.  There is more money for duplexes. 
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Yitzchak Goldsmith, 87 Finchley Blvd. affirmed.  Not in favor of this application.  Both lots for single family homes would have been sold 9 months ago.  There will be much more cars on the cul-de-sac.  More buses will be on the street for the schools.  Traffic will be much worse.  The fronts of duplexes are quite messy because there are no garages, etc.
Moshe Norman, 1005 Princewood Avenue, affirmed. Not in favor of this proposal. Adjoining neighbor to the proposed duplex, lot 1.05.  

Michael Stein, 80 Finchley Blvd. affirmed. Adjacent to proposed duplex.  Not in favor

of this proposal. 

Jonathon Abbott, 1074 Waldorf Terrace, affirmed.  Resident of Hearthstone.  Not in favor of this proposal.  

Shaya Pollack, 127 Claire Drive, affirmed.  Resident of Hearthstone.  Not in favor of this proposal.  They moved here because they wanted a single family home and asked that they continue there with that quality of life. 

Benjamin Telio, 1025 Hearthstone Drive, affirmed.  Resident of Hearthstone. Objected to this proposal.  Asking for a denial. The advertisement for the houses says that it is part of Hearthstone.  There are over 200 families in Hearthstone and they all feel the same way.

Jerry Hellman, 1008 Princewood Avenue, affirmed.  Thought that he lived in Hearthstone.   Thanked the board for their consideration in this matter. 
Elazar Hamel, 124 Jenna Court, affirmed. There will be an adverse effect to the neighborhood not a benefit.  Not in favor of this proposal. 
David Frankl, 70 Finchley Blvd. affirmed.  The decision tonight will be for the entire forest and will be changing the whole character of the neighborhood.  Not in favor of the proposal.

Closed to Public.

Applicant requested to withdraw Block 431 to get an approval on Block 432.

Mr. Ribiat - The neighbors are concerned with traffic, quality of life, messiness, place for their kids to play; all the reasons why duplexes would hurt this single family area.  

Mr. Gelley – Objectors testimony is quite strong. There is no positive reason to approve a duplex on this lot.  

Mr. Gonzalez - Only compelling evidence is that this is an R-12 zone and housing is needed.  This area should be kept single family homes for the quality of life.  Agree with the homeowners.  

Motion to deny Appeal # 3857 – Mr. Ribiat
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber,   

                                           Mr. Gonzalez, Mr. Halberstam
Applicant tried to withdraw Appeal # 3848
Mr. Dasti advised the board to vote on the application.
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Motion to deny Appeal # 3848 – Mr. Ribiat
Second – Mr. Gelley 

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber, 

                                           Mr. Gonzalez, Mr. Halberstam

Recess.

Mr. Lankry arrived 

Correspondence from Miriam Weinstein, re: Appeal # 3847, Eli Roth, 1412 Canterbury Road, The Zoning permit was signed, and then forwarded to the Engineering Dept.  The resolution says that the front of the home shall be 1/3 stone or brick and the plans show a full stucco front.  There are basement windows and window wells protruding into the sideyard setback.  

The board discussed the issues and concluded that the full stucco front and window wells with or without grates.

Motion to approve the full stucco front and window wells with or without grates –

Mr. Lankry

Second - Mr. Gonzalez

Roll call vote: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Gonzalez, 
                        Mr. Halberstam

Appeal 3865 - Yeshiva Tifereth Torah, 75 East End Avenue, Block 208 Lot 140,

                            R-10 & R-12 zone. 7 duplexes with variances. 

Secretary read reports.

From:  Terry Vogt, Engineer/Planner, April 30, 2014

The property currently contains a one-story masonry school building with parking lot and 4 single-family dwellings.  The applicant proposes to demolish the school and one of the existing dwellings as well as various existing site improvements.  Three of the existing dwellings are to remain.  The applicant proposes to construct seven duplex units on the tract, resulting in 14 new dwelling units.  

Miriam Weinstein, Attorney for applicant. The current application calls for the demolition of the existing school and 7 duplex structures to be built.  One half of one duplex is in the R-12 zone.  All proceeds from the sale of this property will go directly towards construction of the new campus.

Brian Flannery, sworn.  

A-1 rendered version of the proposed plan.

A-2 aerial of the site

A-3 townhouses to the east

Mr. Halberstam – do not have a problem with the duplexes in the R-10 zone. Do not like the side yard setbacks of 5 feet.

Mr. Flannery – The average lot size for the duplex is 12,486 which exceeds the 12,000 required. As a planner this is a good plan.

Mr. Halberstam – much too tight.  
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Mr. Flannery – will satisfy all engineering comments. There is an underground recharge system. 

Ms. Weinstein – they can form a Homeowners Association for the sole purpose of the drainage system.

Mr. Flannery - the property is very flat and they want to get the water out of the backyard

catching it in the backyard and bringing it to the front.  Every project has to take care of the drains.  

Mr. Vogt – they have no concern with the drainage system.  
Mr. Lankry – there is no place for the children to play. House in the R-12 zone.  There is 5 feet between each unit.

Mr. Ribiat – agree that 5 feet between the properties is too tight.  

Ms. Weinstein – the applicant is willing to give 7 foot sideyards and shrink the buildings.

Mr. Gonzalez – this area is very congested. Have a major problem with the project.  The children will be playing in the front yards.  Can see no more than 5 duplexes, want to see them spaced.  
Ms. Weinstein – 461 school children play on that site now.

Mr. Gonzalez – they are not playing on driveways.

Open to Public.  

Avraham Pollack, 936 Park Terrace, concerned about parking.

Closed to Public.

Mr. Flannery – they could eliminate the duplex and make it a single.

Mr. Gelley – along East End Avenue it is too crowded – you need to have more space between the buildings on East End Avenue.

Mr. Halberstam – think that you should redesign and come back.  Eliminate the duplex on the corner.

Applicant asked to carry until the July 7th meeting.

The Board voted to see if they would grant a number of units.
Mr. Mund – would like to see a plan

Mr. Gelley – would like to see 6 duplexes and no single

Mr. Gonzalez – agree 

Mr. Ribiat – would do a number

Mr. Naftali – want to see a plan

Mr. Lankry – no problem with a number, 6 & 1

Mr. Halberstam – do not feel comfortable with a number

Applicant asked to carry until the July 7th meeting.
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Motion to carry until July 7th meeting with revised plans – Mr. Gelley
Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat

                    Mr. Halberstam 

                    Nayes: Mr. Gonzalez,
Appeal # 3867 – Osher Pohrille, Ashley Avenue & Wynatt Street, Block 774.02 Lot 2,

                            R-7.5 zone.  To construct a single family home proposing bulk 

                            variances for front yard, rear yard and side yard setbacks.

Secretary read reports.

From: Terry Vogt, Engineer/Planner, May 19, 2014
The proposed property is and undersized lot at 5,539 square feet. Proposed variances are for front yard, rear yard and side yard setbacks. This is a corner lot with frontage along

Ashley Avenue & Wynatt Street.

Osher Pohrille, affirmed. 

Brian Flannery, affirmed. This is a corner lot and there are 2 front yards.
Open to Public.  Closed to Public.
Motion to approve – Mr. Lankry
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr.Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,

                                           Mr. Gonzalez, Mr. Halberstam 

Appeal # 3872 – Yosef Yoffe – 229 Hudson Street, Block 107 Lot 9, R-10 zone. To

                             construct a single family home on an undersized lot.  Requesting 

                             variances for front, side and rear yard setback variances.  Also asking 

                             for lot coverage.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – May 19, 2014
The applicant proposes to replace an existing one and one-half story dwelling with a larger, two-story dwelling.  Bulk variance relief is required including existing conditions (lot area) and proposed conditions (front yard, rear yard and side yard setbacks)
Brian Flannery, sworn.  Existing lot requires 10,000 square feet. They can’t push the house back because there is a septic tank. There will be window wells.  Basement steps will be inside.  There will be two doors on the side. Trash cans will be on the side.  

Open to Public.  Closed to Public.

Motion to approve with 1/3 brick, landscaping and an irrigation system – Mr. Naftali
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                            Mr. Gonzalez, Mr. Halberstam
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Appeal # 3873 – Lakeview Village, New Hampshire Avenue, Block 189 Lot 105.01, 

                            R-20 zone. To construct Phase 2 – retail store

Secretary read reports.

From: Terry Vogt, Engineer/Planner – May 28, 2014
Applicant seeks to amend Phase 2 of the project for an “Advance Auto:” retail store, consisting of 3,000 square feet of retail space and 5,970 square feet of distribution space as identified on the site plans.  
Abraham Penzer, represented applicant. This application was approved for a use variance.  Phase 2 is now going to be a little bigger.  Want to put an Advance Auto and
needs to be built by December.  They have a 117 parking spaces.  The only variance requested is for the sign, adding on top of the panel.  Will comply with Terry’s report.

Ian Borden, PDS sworn. The signage will be identical to the existing store.  There will be no site problem.  The sign is 10 feet off the road where 15 feet is required. They have 1 or 2 trucks per month.  They cannot move the building back because there are sewer lines.  This is all retail sales. 
Mr. Penzer - This is a franchise building and it is cookie cutter, cannot change the size of the building.

Open to Public.  Closed to Public. 
Motion to approve – Mr. Lankry  

Second –Mr. Ribiat
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3744A – Yeshiva Nachlas Yisroel – 1483 East Spruce Street, Block 855.01 
                                Lot 23, R-20 zone. Amended Site Plan.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – May 29, 2014
The applicant is requesting amended Board approval for the following revisions:

two-story dormitory is being increased in size; basement is being increased in size;

off street parking behind the school and dorm buildings is being increased significantly; 

4 approved townhouses will be relocated; townhouse footprints will be increased slightly;
a basketball court is now proposed. No bulk variances are required for the amended application.

Sam Brown, represented applicant. Made some improvements on the site and the building.
Graham Macfarlane, PDS, Engineer, sworn.  They are making modifications to the footprint of the Yeshiva.  They increased the parking. There are no bulk variances.  

The townhouses will be moved to the back and the size of the building increase is slight.

Open to Public.  Closed to Public. 
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Motion to approve – Mr. Lankry

Second – Mr. Gonzalez

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat

                                            Mr. Gonzalez, Mr. Halberstam

Resolutions

Appeal #3694AA – Stamford Hill, Chestnut Street, Block 1159 Lots 19, 42, 43, 44 & 
                                 85. Resolution to approve a larger building to allow for a Mikvah.
Motion to approve – Mr. Naftali
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Halberstam
Appeal # 3861 – Shalom Bauman – 25 13th Street, Block 146 Lot 5, R-10 zone. 
                            Resolution to allow the construction of a single family dwelling with 
                            variances.

Motion to approve – Mr. Naftali
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,
                                            Mr. Halberstam
Appeal # 3856 – Aryeh Weinstein – Park Avenue, Block 232 Lots 11 & 14, Resolution 
                            to approve the subdivision of 2 existing lots to six lots (3 duplexes)

Motion to approve – Mr. Lankry
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat,

                                           Mr. Gonzalez
Appeal # 3864 – Motty Fligman, 331 Laurel Avenue, Block 538 Lot 30, R-7.5 zone. 
                            Resolution to allow the construction of a duplex on a 9,100 square foot
                            lot where 10,000 is required
Motion to approve – Mr. Gelley
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, 
Appeal # 3859 – 962 Finchley, LLC, Finchley Blvd. Block 430 Lots 37.01 & 37.02,
                            R-12 zone.   Resolution to allow a use variance for a duplex. 

Motion to approve – Mr. Naftali
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, 
                                            Mr. Gonzalez, Mr. Halberstam
Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Meeting adjourned at 11:10.

Respectfully submitted,

Fran Siegel, Secretary
