ZONING BOARD OF ADJUSTMENT                                 FEBRUARY 4, 2013

MINUTES  
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat

                                Mr. Schwartz, Mr. Pomerantz, Mr. Gonzalez 

                   Absent: Mr. Mund

          Arrived late:  Mr. Halberstam

          also present:  Attorney – Russ Cherkos  

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.
Appeal # 3820 – Chaim Abadi – 105 Leonard Street, Block 227 Lot 9, R-10 zone.  To

                            construct a single family home.  Variances for side yard setback and lot 

                            coverage requested. 

Secretary read reports.

From: Terry Vogt, Engineer/Planner – January 24, 2013

The applicant proposes to redevelop an existing single-family property by demolishing an existing single-family dwelling and constructing a new (larger) 2-story single family dwelling.  The existing property is a non-conforming lot with respect to minimum R-10 zone lot area and lot width requirements.  The applicant requests bulk variance relief necessary for the construction of the new dwelling.  

Miriam Weinstein, attorney for applicant. The owner of this property is Menachem Guttfreund.  This is a classic non-conforming, isolated lot. The lot is 7,500 square feet in the R-10 zone and the applicant would like to apply the R-7.5 standards.

Brian Flannery, sworn.  The area is developing as an R-7.5.  A duplex is a permitted use.

Asking for combined side yard setback of 17 feet where 25 is required. Lot coverage allowed is 25% proposing 29.9%.  Would also ask for a deck which would add another 3% lot coverage.  In his opinion there is no negative impact.  

Mr. Ribiat asked about the basement entrances.  

Mr. Flannery - steps can be in the side setback as long as there remains 5 feet to the property line.  They will have 5 feet to the property and 3 ½ for the steps recessed in the building.  The whole block looks like they are 15 feet between the buildings.  In an R-7.5 zone lot coverage allowed is 30%.  
Mr. Lankry asked if there were any projections in the setback. 
Mr. Flannery – there are window wells that are approximately 2 feet. 

Glen Lines, sworn.  On the left side of the property there is a duplex, with a ramp. On the right side on Lot 8 is a newer home that is 7 l/2 feet off the property line.  

A-1 architectural plans.

Ms. Weinstein handed the board a copy of the plans. 

Mr. Lankry – does not have a problem with the application but would prefer to see the 

architectural plans prior to the meeting so they have time to review them.

Open to Public.  
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Noreen Gill, 192 Coventry Drive, sworn.  Fifteen feet between the buildings is very close.  

Closed to Public.  

Mr. Flannery – it is a single family home.
Mr. Lankry – this is 4,400 square foot house, with an attic and a basement and 2 side doors – this is one huge house. 

Mr. Flannery – the newer houses on the block are comparable.  

Mr. Lankry – this is one big house. 

Mr. Ribiat – are there 2 basement apartments?

Mr. Flannery – there are not 2 basement apartments.  The first entrance goes up to the first floor area or down to the basement. The entrance in the back is for storage for bicycles, etc.
Ms. Weinstein – the entrance in the rear is for the basement apartment.  The other entrance, there are 2 doors, one for the main floor and the other door is for the basement.  The owner of the house will retain part of the basement.  

Mr. Lankry – so there are 3 doors.
Mr. Flannery – they will remove one door.  
Ms. Weinstein – would like to construct the deck above 3 feet and they will need a 

lot coverage variance. 

Mr. Flannery – they can build the deck under 3 feet.

Mr. Lankry – the deck is important. Asked applicant to shrink the house.

Mr. Flannery – the deck will be 12 x 16.

Motion to approve subject to basement steps recessed in the building to be within the 5 feet, one door to basement being eliminated, no protrusions (bay windows) on the sides,

deck will be 12 x 16 – Mr. Ribiat  
Second – Mr. Naftali 
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, Mr. Schwartz

                                           Mr.  Pomerantz, Mr. Gonzalez
Mr. Cherkos that Appeal # 3822, Aharon Mansour, has been withdrawn as the variance was not necessary.

Mr. Gonzalez- Appeal # 3822 has been withdrawn and will not be heard tonight.
Mr. Halberstam arrived and was seated for the next application.
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Appeal # 3821 – Levi Steiner – Leonard Street, Block 228 Lot 5, R-7.5 zone.  To
                            construct a single family home. Variances requested for side yard 

                            setback and building lot coverage.

From: Terry Vogt, Engineer/Planner – January 24, 2013

The applicant proposes to redevelop an existing single-family property by demolishing an existing single family dwelling and constructing a new (larger) 2 story single-family dwelling.  The existing property is a non-conforming lot with respect to minimum R-10 zone lot area and lot width requirements.  The applicant requests bulk variance relief necessary for construction of the new dwelling.

Miriam Weinstein, represented applicant.  They do not have architecturals but it

is exactly like the one across the street. 

Mr. Gonzalez- have a hard time voting without seeing architecturals.  

Ms. Weinstein – will stipulate to comply with all R-7.5 standards and will not exceed 30% lot coverage with the deck.  

Mr. Schwartz- agree with Mr. Gonzalez
Mr. Lankry – agree with Mr. Gonzalez
Mr. Lines had a foundation and basement plan to show the board. 
Ms. Weinstein – just spoke to applicant and he is on his way over here with plans.  

Mr. Cherkos – plans should be here 10 days in advance so the public can review.

Motion to carry until March 4th – Mr. Gelley

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam

No further notice and agreed to waive time.
Appeal # 3808 – London Properties – request to amend resolution.

Secretary read reports.

From Terry Vogt, Engineer/Planner

We have no objections with the requested modifications.  Per discussions with the applicant’s professionals, the issue of bonding for Ostend Street was related to an additional (13”) duplex unit previously approved on Block 1042 Lot 3 which was removed from the project as a condition of the Board’s approval.  Per discussion with the applicant’s professionals, it is understood that the sole portion of Ostend Street to be paved under this approval, between Turin and Providence Avenues will be paved and bonded in accordance with the approved plans.
Samuel Brown, represented applicant. 

Mr. Flannery – asking for 2 minor changes to the resolution. One of the properties was not approved as a duplex in the R-12 zone.  One of the conditions of the resolution said that they would bond the road. Since that was not approved they would like it to be removed from the application.   The decks will conform with the 15 foot setback. They would also like deleted the fencing in the rear of the property.  They will develop the roadways that go around the lots that were approved.   
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Mr. Brown - They will improve and bond all areas which will be developed and not improving and bonding the areas not being developed.

Mr. Flannery - The plans show landscaping and will comply with the ordinance.

Motion to approve the amendments to the resolution - Mr. Schwartz
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Lankry, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 
                                           Mr. Halberstam
Appeal # 3818 – Prime Insurance, 960 E. County Line Road, Block 208.01 Lot 16, 

                            R-12 zone. Use variance for insurance company and addition.

Secretary read reports.
From: Terry Vogt, Engineer/Planner

The applicant previously requested a use variance relief (only) to expand its existing office use at the site in the existing 1,089 square foot structure (and gravel parking facility).  The initial use variance application was heard at the January 7, 2013 hearing.  Per review by the Board and testimony from the applicant’s professionals, the application was continued, and the applicant directed to return with a revised application, including a site plan submission  Per direction provided by the Board at the January hearing, the initial request has been modified to remove the existing building and site improvements, and construct a new 23-story, 5,930 square foot (gross floor area) office building, paved parking facility, landscaping, site lighting and other amenities.  
Miriam Weinstein, represented applicant.  The applicant requested a bifurcated application for a use variance for an Insurance office. The Board indicated that they would prefer to see the entire application at the same time. The Board also said that would also prefer to see a new structure on the lot and not an addition. The applicant has revised their plans and developed this application in accordance with the boards recommendations.  The new building will be 5,680 square feet. The applicant complies with the parking requirements of the ordinance with 19 parking spaces. This application is now for use and site plan, they are not bifurcating.  
Brian Flannery, engineer/planner, sworn. The applicant has reduced the size of the building to 5,680 square feet.  The ordinance requires 19 parking spaces and that is what is shown on the plan.  
Mr. Ribiat – his calculations show that the footprint is 3,207 square feet. 

Mr. Vogt – the parking is calculated on gross floor area and the stairwells would not be included.

Mr. Flannery – each floor will be 2,840 square feet.  The footprint will be 71 feet x 40 feet.  They shrunk the building to make the parking work.  
Mr. Ribiat – did not have that plan.

Mr. Vogt – they are proposing 19 spaces – recommendation the deletion of 1 space in the northeasterly corner.  Subject to Ocean County approval. They will propose the size of the building to meet the parking requirement of 1 space per 300 square feet.
Mr. Flannery – agreed. 
Mr. Lankry - RSIS standards for parking will not be enough. 
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Mr. Flannery – The 19 places that are proposed are well more than needed.  
Shalom Ilowitz, affirmed.  President of Prime Insurance.  He currently has about 12 people working.  There are about 4-5 cars parked in the parking lot.  Most times the husband drops them off and picks them up.  There are 12-13 desks in the office with an
extremely small conference room, no kitchen, one bathroom.  Very inconvenient for the

employees.  They are trying to make it more convenient for them and a more pleasant environment.  This building will be only for Prime Insurance employees.  Anticipate another 4 or 5 additional employees.  Most of their clients do not visit an insurance broker.  Most of this is done via fax or e-mail.  They do property & casualty insurance.  

Ms. Weinstein – there is a basement that will be used only for storage. The second floor will be used for 2 executive suites, one for Mr. Ilowitz and one for his father, conference room and the accounting department will be upstairs with 2 employees.  Will not be for future rentals. 

Mr. Lankry – the building could probably hold 30 – 40 people.  There were 6 cars in the parking lot.  There is a need for a building.  Use is not the issue. The plan does not seem

adequate for parking. 
Mr. Flannery – they can possibly put 2 parking spaces in the rear of the building stacked.  
Mr. Schwartz – suggested that the building be made 3 feet smaller for easier access to the back.

Mr. Gelley – this house is a single family home and not supposed to be an office. There is no hardship that this is an existing office because the office is not allowed to be there.  

Mr. Lankry – come back with a plan that shows the building a little smaller with a safe and working parking plan. Also concerned about the size of the building and the parking. You cannot see to make a left out of this property.  There is also a School across the street.   

Mr. Flannery - This is a County Road and the safety issues will be dealt with the County.

Mr. Ribiat asked about moving the building forward.

Ms. Weinstein – the building is situated where it is so that they can leave the existing building during construction.  Asked that this application be carried to the April 8th meeting.
Motion to carry until April 8th with no further notice - Mr. Lankry
Second – Mr. Gelley
Roll call vote: affirmative:  Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat,
                                            Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam

Applicant agreed to a waiver of time.
Recess.

Appeal # 3819 – Brook Road Development – Brook Rd & E. County Line Road, Block 

                            175.02 Lots 1, 2 & 4, R-15 zone. Use variance to construct a mixed use

                            development of commercial and residential.

Secretary read reports.
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From: Terry Vogt, Engineer/Planner – January 23, 2013
Applicant is requesting Use variance relief for what is presented as a mixed-use development within the property situated within the R-15 single-family residential zone.  Lot 4, to the north would be developed with a 7-lot single-family residential subdivision served by a cul-de-sac extending from its Brook Road frontage.  Lots 1 & 2, which front East County Line Road and Brook Road would be developed with a two-story retail/office building comprising of 39,400 square feet of floor area as depicted on the concept plan. 
Samuel Brown, represented applicant.  This is a bifurcated application for a change of use.  There are neighbors who would like to sit down with the applicant. There is a residential component and also retail. Would like to carry until the April 8th meeting.  Will ask only for the change of use for the portion of the property fronting on County Line Road. Currently it is zoned residential and they will be asking for it to be changed to
commercial use.  

Mr. Lankry – will you be submitting full plans?

Mr. Brown – Will submit the plans that are required in a bifurcated application. Will give you enough so that you can visualize what we want.

Mr. Lankry – if we give them use and then they come back they will only need a 4 member vote? He is not comfortable with that.
Mr. Cherkos - statute permits the applicant to proceed without getting site plan approval until later because of the expense of site plan including drainage, soil, catch basins, drainage pipes, lighting, landscaping, etc.  Read from Cox Statute 14.3.  The applicant can agree to propose whatever reasonable conditions at site plan. 
Mr. Brown - Will present a sketch how this property can be laid out and the next step is size.

Mr. Lankry – I need to see parking, safety issues, size of the building.  County Line Road is dangerous and safety issues are important.

Mr. Ribiat – this is an R-15 residential zone – it is reasonable for us to see the character of the building with elevations and fair to the neighbors.

Mr. Schwartz - would like to satisfy the neighbors and the board.

Mr. Brown – we will present a sketch which will give you an idea of how the property will be laid out and then based on that the board makes a determination if whether or not the use would be appropriate.  The next step would be the site.

Motion to carry until April 8th – Mr. Gelley   

Second – Mr. Lankry
Roll call vote: affirmative:  Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat,

                                            Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam 
No further notice and applicant agreed to waive time.

Motion to approve minutes of January 7, 2013 – Mr. Lankry 

Second – Mr. Gonzalez 

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
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Resolutions
Appeal # 3811 – Eli Freundlich, Block 2.01 Lot 14 & 16, R-40 zone.  Use variance approved for lots under 40,000 square feet. 

Motion to approve – Mr. Gonzalez
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Schwartz, 

                                           Mr. Pomerantz, Mr. Gonzalez


Appeal # 3817 – Richard Cohen, 638 8th Street, Block 46 Lot 19, R-12 zone. Resolution to approve the construction of an addition requiring a side yard setback variance, required 10 feet – approved 5 feet.

Motion to approve – Mr. Gelley
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Gonzalez, Mr. Halberstam
Motion to pay bills.

All in favor.

Motion to adjourn

All in favor.

Meeting adjourned at 10:30 P.M.

Respectfully submitted,

Fran Siegel, Secretary

