ZONING BOARD OF ADJUSTMENT                                         DECEMBER 3, 2012

MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, 

                                Mr. Ribiat, Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam 

           also present:  Attorney – Russ Cherkos  

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.

Motion to approve minutes from the November 19, 2012 meeting with a waiver to read –
Mr. Mund
Second – Mr. Zaks 

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks

                                           Mr. Schwartz, Mr. Gonzalez 

Letter from Paul Schneider, attorney for applicant, re: Appeal # 3811 – Eli Freundlich, Hope Chapel Road. Requesting to carry until the January 7, 2013 meeting.  They were not able to provide timely notice for this meeting. Agreed to extend all applicable time.
Motion to carry until January 7, 2013 – Mr. Zaks
Second – Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, 

                                           Mr. Ribiat, Mr. Gonzalez

Letter from Miriam Weinstein, attorney for Appeal # 3810 - Juan Rosario, 106 Elm Street. Requesting to be carried without further notice to the meeting on January 7, 2012. 

They are waiting for architecturals. Agreed to waive all time requirements.  

Motion to carry until January 7th with no further notice - Mr. Zaks
Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks,

                                           Mr. Gonzalez, Mr. Halberstam

Appeal # 3813 – A.K. Schreiber, Block 25 Lot 16, R-12 zone, Canterbury Road – To 

                            construct new single family requesting variances for side yard setback 

                            and lot coverage.
Mr. Halberstam stepped down since he was not here at the last meeting. 
Mr. Gonzalez seated Mr. Schwartz 
Miriam Weinstein, attorney for applicant.  The property in question is located on Canterbury Road – these houses are trailer park houses.  Every lot on the street is not conforming to the R-12 zone.  The character of the neighborhood has changed. There are now new houses among the smaller trailer park houses which are slowly disappearing. 

All of the lots are deficient in lot width, they are all 75 feet wide which necessitates variances.  The applicant is proposing side yard setbacks of 10 feet where 15 feet is required on one side.  Also asking for a combined side yard set back of 20 feet where 25 is required.  Existing setbacks are now 10 feet on each side.  
Glenn Lines, sworn.

Board accept Mr. Lines as an expert.

Mr. Lines – asking for lot coverage variance of 30% where 25% is required which 
includes the deck.  Majority of the houses in the neighborhood have 10 foot side 
setbacks. The newer homes have obtained variances from the Board.  
Mr. Schwartz - We asked the applicant to be come back to see the architecturals.  
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Mr. Lines - It will not be a full second floor, it does not go over the garage. 

Mr. Schwartz – asked that the basement steps be interior.

Mr. Lankry – asked if they could build a 50 foot wide house.

Jacob Friedman, adjacent neighbor. No issues with the construction of this house. The house will stay in the same location only it will be deeper and higher. The actual width of the house will stay the same.  Not related to applicant.
Ms. Weinstein – what is existing now is 10 feet on each side.  

Mr. Gelley - the width of the house is the same as what is there now.

Mr. Lankry – the house will be about 6,000 square feet. Steps to the basement will only leave a 5 foot side yard setback.  
Ms. Weinstein - They want a 55 foot wide house. His business is in the Cedarbridge Shopping Center and will not move his business in his house.  There is no employees coming into his house.  

Mr. Zaks – would the applicant be willing to make interior steps on the side?  The plan is showing an up and a down stairwell on the side of the house.  

Ms. Weinstein - Applicant agreed to move the steps inside the house so it will not encroach in the 10 foot setback.  

Mr. Gonzalez – okay with 10 feet on each side.     

Open to Public.  Closed to Public.

Motion to approve subject to no intrusion in the 10 feet side setback on both sides, minimize side windows as much as possible – Mr. Zaks 
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley , Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks,   

                                           Mr. Schwartz, Mr. Gonzalez
Appeal # 3814 – Avi Templeman, 1501 Canterbury Road, Block 25.06 Lot 23, R-12 

                            zone.  To construct a single family dwelling on an isolated undersized 

                            lot.  Variance requested for lot coverage.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – November 7, 2012

The applicant proposes to redevelop an existing single family property, with an existing dwelling, with a new single family dwelling.  The subject property is non-conforming with respect to minimum lot area and minimum lot width standards of R-12 zoning.  The applicant is requesting new bulk variance relief for lot coverage, 25% permitted - 29.7 proposed, and front yard setback, 30 feet required 25.67 proposed.

Lisa Templeman, affirmed, applicant.  Would like to build a new home on the current, existing lot. 
William Stevens, Engineer/Planner, sworn.

Board accepted credentials.

A-1 aerial photograph
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Mr. Stevens – applicant is living in the home now.  Would like to demolish existing home

and construct a new home.   The existing home now has 10 foot side setbacks.   Applicant has been living there for 16 years.  They have now outgrown the home.  The new home will have the 10 and 15 foot side yard setbacks. The variances requested are existing lot area and existing lot width.  The applicant is requesting front yard setback because she would like to construct a front garage at 25 feet where 30 feet is required.  They will have more rear yard for play. Asking also for lot coverage of 29% where 25% is required.    
There are 6 bedrooms on the second story and 1 bedroom on the first story. The first floor bedroom is for her elderly mom. 
A-2 architectural elevations

Mr. Stevens – This will be one of the smaller newer houses on the block.   The lot coverage requested is 29% without the deck
Open to public. Closed to Public. 

Motion to approve and to allow the lot coverage plus the amount needed for a deck  – Mr. Lankry
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, 

                                           Mr. Gonzalez, Mr. Halberstam

Recess.

Appeal # 3816 – Real Acquistion, 248 Locust Street, Block 1081, Lots 12 & 13, R-20C

                            Requesting outside basement entrances.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – November 13, 2012

The current Appeal #3816 was submitted in response to concerns expressed regarding the previous (#3675AA) request at the October 15, 2012 meeting.

The number of residential units was reduced from 48 townhomes to 40 townhomes. The reduction in units also decreases the proposed residential unit density from 7.8 units to 6.6 units per acre.

Grove Springs Court was revised to be a one-way roadway, maintaining a 24-foot wide 

cartway. The oversized one-way cartway will allow for bus and large vehicle staging.  This revision is a significant design improvement vs. the applicant’s existing Board approval.
The play area in the southeast corner of the lot was substantially increased in area from less than 1,700 sf to 8,540 square feet.

The Board must determine that the current application is “substantially different” than

Appeal # 3675AA to hear current appeal # 3816.

Chairman announced that Elliot Zaks will not be seated on this application.

Judah Ribiat will be seated.
Abraham Penzer, attorney for applicant.  Last meeting Mrs. Hegedus was here and made representation that there was an agreement made that there would be no basements. That is not true.  
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A – 1 agreement

Mr. Penzer read from the agreement – “no bedrooms are to be installed by the development in any of the unit dwellings basements or attics”.  The Board approved basements at 48 units but not outside entrances.  This agreement was for the adjoining project not this one.    

Brian Flannery, engineer/planner, sworn. 

Board accepted credentials.

Mr. Flannery testified that this is a new plan.  They have dropped from 48 units to 40 units.  It is a substantial reduction in number of units.  
Mr. Cherkos - The Board has to decide if this application is substantially different from the first application.

Mr. Flannery – Also there is a reduction in the density.  They changed the parking and added more parking spaces in the driveways. The play area was increased.

A-2 plan that is different

A-3 plan that was approved prior

A-4 present new plan

Mr. Flannery – roadways on the old plan were 24 foot wide with a two way access and two way through the internal loop.  They now have the same 24 foot wide through the internal loop but it is now a one-way.  The 24 foot width is RSIS compliant.  They have 
provided a connection to the adjoining project.  
Mr. Vogt – In his opinion this plan is substantially different.

Mr. Lankry – do not see the difference in the play area.

Mr. Flannery – The difference is the play area in the other plan was more passive recreation – in this plan there will be more active play area. The major change is that they are providing a larger active area with swings, play equipment.  It is over 8,540 square feet. The radii have been increased from 15 feet to 30 feet.  

Mr. Lankry – the amount of space for the playground area has not changed just that there will be more equipment for play. 
Motion to determine that this plan is substantially different – Mr. Lankry
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Gonzalez, Mr. Halberstam

Mr. Flannery – in 2008 they received a use variance and the resolution contained a condition that there be no exterior access to the basement. Later that year the Township Committee passed an ordinance allowing basement apartments.  Asking for both use
and site now.  For 4 years he has been trying to market these townhouses and they will
not sell because they want exterior entrances. The property to the east of them was approved and there was no restrictions to the use of the basements or exterior entrances.

This project is compatible with the surrounding area.   

A-5 aerial exhibit.

Mr. Flannery – described the area. Agreed to supplement the buffer to Salvatore Court.  

ZONING BOARD OF ADJUSTMENT                                         DECEMBER 3, 2012

MINUTES


                                                            PAGE 5.

Mr. Flannery – there is no on street parking.   The clubhouse is 40 x 75. There is one floor with a mezzanine and an unfinished basement. 
Mr. Penzer – would assume that there will be a mikvah.

Mr. Flannery – agreed to make the road 2 feet wider in the stretch for vehicles to pass.  
Open to Public.  Closed to Public.

Motion to approve subject to road will be 2 feet wider for the bus to come around, no parking on the street, additional buffer, situate the retention basin in a way for extra parking if needed in the future – Mr. Gelley
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 
                                           Mr. Gonzalez, Mr. Halberstam
Resolutions.

Appeal # 3809 – Somerset Development, E. County Line Road, Block 208 Lots 4 & 5, R-12  zone.  Resolution to approve a use variance for a two-story office building.   

Motion to approve – Mr. Naftali
Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, 
Appeal # 3805 – NJ American Water Co. Block 27 Lot 1.28, R-12 zone.  Resolution to approve the construction of a below grade sanitary sewer pump station and emergency generator building.

Motion to approve – Mr. Lankry
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Gonzalez
Appeal # 3806 – NJ American Water Co. Block 27 Lot 63, B-3 zone.  Resolution to approve the construction of a below grade sanitary sewer pump station and emergency generator building.

Motion to approve – Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Gonzalez
Appeal # 3812 – Diamond Communication, Block 88 Lot 11, 55 River Avenue, B-4 zone. Resolution to approve a use variance for a 160-high monopole

Motion to approve – Mr. Mund
Second – Mr. Lankry
Roll  call vote:affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Gonzalez
Appeal # 3815 – Chaim Abadi, Block 420.01 Lot 7, HD-6 zone, 4 Buttell Avenue, Resolution to approve a use variance for duplex on a 9,733 square foot lot where 10,000 is required.

Motion to approve – Mr. Naftali
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Gonzalez
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Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Respectfully submitted,

Fran Siegel, Secretary
