ZONING BOARD OF ADJUSTMENT                                                     OCTOBER 3, 2011

MINUTES
Meeting properly advertised according to the New Jersey State Sunshine Law.
Roll call: Attending:  Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Schwartz, 

                                   Mr. Zaks, Mr. Halberstam 

                    Absent:   Mr. Naftali  

            Arrived late:   Mr. Gonzalez
           Also present:  Attorney – Russ Cherkos  

                                  Terry Vogt, Engineer/Planner

                                  Jackie Wahler, Court Stenographer

                                  Fran Siegel, Secretary
Salute to flag.

Secretary announced that Appeal # 3781, Yaakov Teitlebaum has withdrawn their application. 
Appeal # 3777, Aharon Rottenberg did not advertise and will be rescheduled for

the November meeting if they advertise properly.
Motion to approve minutes of September 12th with a waiver to read – Mr. Lankry

Second –Mr. Schwartz

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Zaks, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Halberstam

Appeal # 3779 – Metro PCS, 123 Energy Way, Bl 1160.01 Lot 384, M-1 Zone. Conditional 

                            use variance required for proposed 170 foot antenna height whereas 150’ 
                            is permitted. 

From: Terry Vogt, Engineer/Planner

 The parcel is located in the M-1 industrial Zone.  Wireless Telecommunications Towers are an additional permitted use in this zone.  Wireless telecommunications towers and antennas may be permitted on non-municipal property in only the M-1 zone, upon submission and approval of a site plan and conditional use permit in accordance with the regulations set forth in Section 18-1012 of the ordinance.  The applicant has requested a conditional use variance for the height of the antennas, proposing an installation height of 1790 feet where the maximum height allowed by the ordinance is 1450 feet for three or more end users.  This installation appears to be the 4th wireless carrier proposed to use the site.  The proposed height of 170 feet exceeds the maximum permitted height by greater than 10%.  A use variance is required.  The applicant must address the positive and negative criteria in support of the requested variances(s).

Michael Beck, attorney for applicant. Seeking preliminary and final site plan approval along with 1 variance to co-locate 6 wireless antennas at 170 feet high on existing 175 foot smoke stacks located at the Lakewood cogeneration plants.  There are already 3 other wireless carries on these smoke stacks.  They will be painted to match and then to locate Metro PCS equipment cabinets at the base of these smoke stacks.  
Dave Collins, FCC Regulations for wireless facilities, sworn.

Board accepted his qualifications.

A-1 antenna report from Pinnacle Group

Mr. Collins - FCC sets a standard for maximum permissible energy levels of radio frequency.  ATT, Sprint and Nextel antennas are existing on the site.  They comply with all standards.  There are no emissions from the Metro PCS antennas.  
Mr. Ribiat - Does the height have an effect on emissions?
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Mr. Collins – vertically there has to be a minimum of 10 feet between the height of antennas.  

Mr. Halberstam – the antennas now are at 145 feet, 160 feet and 168 feet.  
Mr. Beck - The reports will provide over 2 miles of coverage.

A-2 – the report 

Mr. Halberstam – page 5 of the report shows the overlay.

Nicholas Barile – professional licensed engineer, sworn.
Board accepted credentials.
Mr. Barile – prepared the plans.  Proposing wireless telecommunication antennas.  There will be 4 total equipment cabinets. Also a power protection cabinet.  There will be 3 antennas on each stack for a total of 6 antennas.  Antennas will be painted to match.  The antennas are lower than the height of the smoke stacks.  The equipment is monitored 24-7.    There will be no conflicts with existing antennas.  They will add an emergency contact sign. 

Open to Public.  Closed to Public.

Mr. Schwartz asked about lightening protection.

Mr. Barile - Everything that will be installed will be grounded.

Motion to approve – Mr. Zaks
Second – Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Zaks, Mr. Ribiat, 

                                      Mr. Gonzalez, Mr. Halberstam

Appeal # 3777 – Aryeh Weinstein – Arlington Avenue, Block 774.01 Lot 11.01 & 11.02. 

                                  Reconsideration for previous approved use variance and Site Plan
Secretary reports.
     From: Terry Vogt, Engineer/Planner – September 26, 2011
The applicant received a use variance and preliminary and final major subdivision approval at the July 25, 2011 Zoning Board meeting to construct two (2) duplexes (4 residential dwellings) on the subject .051 acre property, located within the R-10 (Single-Family Residential) Zone.  The site is located on the northeast corner of the intersection of Pine Street and the Right of Way of Arlington Avenue. The property is undeveloped in its current condition. Single family development exists near the property. Arlington Avenue is unimproved along the existing property frontage. As shown on the previously approved design four single family units are proposed, two duplex units with 2 zero lot lines. As shown on the “Improvement Plan”, existing Arlington Avenue would be extended to serve dwellings proposed on lots 11.05 and 11.06.  A second drive would be extended within the Arlington Avenue ROW from Pine Street to serve dwellings proposed on lots 11.03 and 11.04.  Curb and sidewalk either exist or are proposed along both property frontages. 
As per condition # 14 of the Board’s approval, the granted use variance was based on Arlington Avenue being approved by Township Committee based on the above referenced design.  If the proposed road configuration was not approved by Township Committee, the variance “would become null and void”.  
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Per a letter from Township Committee, the applicant was directed to install a one-way through road along the Arlington Avenue frontage (vs. the previous design).  As such, the applicant has applied to the Zoning Board for reconsideration of its previously-approved use variance based on the road design recommended by the Township Committee.

If and when approved by the Zoning Board, the subdivision design will be resubmitted for Compliance review as per the redesign. 
Mr. Chairman – we will not be discussing Arlington Avenue being opened or closed. This is for a use variance only for 2 duplex to be built on Arlington Avenue.

Mr. Cherkos – this is back here for re-consideration – This board approved the use and they could not meet one of the conditions of the resolution of approval. 

Aryeh Weinstein, affirmed.  Received an approval to build 2 duplexes on the se corner of Pine Street & Arlington Avenue.  They met with the neighbors when the designed the application.  They did not change the design.  The application was approved with Arlington Avenue being semi-closed.  The Zoning Board did not have the power to decide if Arlington Avenue should be open or closed. The Township committee said they want it opened completely.  Back with the same design only the road is shown opened.  
Glen Lines, engineer/planner was sworn in.  The only change to the map was showing the road going straight through.  The use variance is for Lots 11.05 and 11.06. There is 10,130 square feet where 12,000 is required.  They don’t care how the road is configured.  They need the variance for the undersized lot.  This board is not approving how to construct the road – they will provide all signs necessary by the state.  The existing piece of Arlington Avenue is 28 feet wide.  They will continue that 28 road width all the way out to Pine Street whether it be a one street or a two way street.  It will be paved and sidewalks will be installed. 
Open to Public.

Joshua Bamberger, 410 Melville Avenue, affirmed. Concerned about duplexes on these lots, area is too congested. 

Dov Kahan, 204 Arbutus Drive, affirmed.  Is the applicant required to put the road in?  Asked if the applicant be approved and obligated to open the road only to the extent that he needs to and should the Township wants the road opened further they should pay for it. 

Chairman – this board has to consider this as an open road.  He does have an approval with the road closed if the Township changes their mind. Every builder finishes the road. 

Yossie Zucker, 407 Arlington Avenue, affirmed. The recommendation from the Township Committee was to open to road.  Does this application have to be approved with the road open now or in the future?

Chairman – our approval was for the road closed – he is back for reconsideration because the Township Committee wants the road open.

Aaron Hellman, 538 Arlington Avenue, affirmed.  Live across the street from this property.  He will not have access to his house from the south side of Lakewood.  
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Ariel Feldhamer, 414 Arlington Avenue, affirmed.  Had a conversation with a member of the Township Committee and he said that it was a Zoning Board issue.  The public is concerned and want to know how they can have a public forum.

Chairman – there is a letter from the Township Engineer dated September14, 2011, that states that Arlington Avenue should remain opened and not be closed and therefore this application is brought back before us for reconsideration.  The road opening was decided by the Township committee meeting on August 23, 1011.  
Mr. Cherkos - This Board cannot legally deny this application – the Board has to look at the merits of this application. The Zoning Board previously approved this application  because it found that it fit in this area.
Michael Zucker, 150 Spruce Street, affirmed.  The roads are not sufficient for the traffic created by the houses being constructed.  
Closed to Public.

Motion to approve – this would be an alternative to his prior approval and if the Township Committee should reverse their decision that that approval will stand. This will permit the construction assuming that he meets with the township committee and complies with them with whatever method of opening Arlington Avenue that they require. Parking area on lot 11.05 will be moved and they will attempt to relocate the other lot to provide more green space subject to the approval of our engineer.
Mr. Mund
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Zaks, Mr. Ribiat, 

                                      Mr. Gonzalez, Mr. Halberstam  
 Resolutions

Appeal # 3782 – Amram Blum, 1428 Tanglewood Lane, Block 25.06 Lot 2, R-12 zone.  Resolution to approve the construction of an addition to single family home. Variances for

combined side yard setback, building lot coverage and existing non-conformance.

Motion to approve – Mr. Ribiat
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Hallberstam
Motion to pay bills.

All in favor.

Secretary announced that the next meeting will be November 14th.

Motion to appoint Mr. Cherkos permission to represent the Board on Appeal # 3743,  Lakewood Courtyard, Mr. Seebag – Mr. Gelley

All in favor.  

Motion to adjourn.

All in favor.

      Meeting adjourned at 9 P.M.
       Respectfully submitted,

       Fran Siegel, Secretary

