ZONING BOARD OF ADJUSTMENT                                                           APRIL 7, 2014

MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber, 

                                Mr. Halberstam 

                   Absent: Mr. Gonzalez, Mr. Pomerantz  

          Also present:  Attorney – Jerry Dasti   

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.
Motion to approve minutes of March 3, 2014 – Mr. Ribiat 
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber,

                                           Mr. Halberstam 
Letter from Ms. Weinstein Re: Appeal # 3845 – Yehuda Ehrman, 1490 Lanes Mill Road, Block189.16 Lot 50.01 & 50.02, R-20 zone. Use variance for retail building. Request that the application be carried to the May 5th meeting.  They have now been advised that there are objectors to the application and would like to have the time to meet with the neighbors.  
Applicant agreed to waive any time.  

Motion to carry until May 5 with a waiver of time and no further notice – Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative: Mr.Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                               Mr. Ingber, Mr. Halberstam

Appeal # 3862 – Chaim Gulkowitz -17 Queens Court, Block 11 Lot 138, R-15 zone.  To 

                           construct a pool. Requesting side yard setback variance of 5 feet and rear yard 

                           setback variance of 5 feet where 10 feet is required.
Chaim Gulkowitz, affirmed. 
Moshe Gulkowitz, 10 years old, affirmed.  Read a letter to the Board asking for the variance.

Daniel Gulkowitz, affirmed.  Asked the board to approve the variance.

Naftali Gulkowitz, affirmed.  Asked the board to approve the variance.

Mr. Gulkowitz – to construct a pool needing side yard setback of 5 feet and a rear yard setback of 5 feet where 10 feet is required. They spoke with the neighbors and they have no objections. The location of the septic field limits them for the pool.  He has been in touch with the township to try and purchase the lot behind him.
Mr. Vogt – no report and have no issues with this application.

Mr. Gulkowitz – Showed the board pictures of the landscaping around the pool. 

Open to Public.  Closed to Public.

Motion to approve based on the pictures that he has submitted – Mr. Lankry
Second – Mr. Gelley 
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat

                                           Mr.  Ingber, Mr. Halberstam
Appeal # 3863 – Moshe Rosner – 1448 Ardenwood, Block 41 Lot 22, R-12 zone. To 

                            construct 754 square foot addition with variance requested for lot coverage 

                            of 32.6% where 25% is required.
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Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 19, 2014

The applicant proposes a 754 square foot, one story addition to an existing one-story single family dwelling.  Bulk variance relief is required including existing conditions, front yard setback, aggregate side yard, parking, accessory structure setbacks and proposed conditions, maximum lot coverage.
Moshe Rosner, affirmed.  Have elderly parents and they need to be taken care of.  They have a

ranch home and would like to put on an addition to accommodate the needs of his parents.

Asking for 32% lot coverage which does not include the deck. There will be 3 bedrooms, one for each of his parents and one for the caretaker. Basement is being used for personal living space.  They will not be renting it out.  
Open to Public.  Closed to Public.
Motion to approve with the condition that the addition will not be rented out – Mr. Lankry
Second – Mr. Gelley
Roll call vote: affirmative:  Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,

                                            Mr. Ingber, Mr. Halberstam
Appeal # 3861 – Shalom Bauman – 25 13th Street, Block 146 Lot 5, R-10 zone. To construct a 

                            single family dwelling with variances.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 18, 2014

The applicant proposes to replace an existing one-story dwelling with a larger, two-story dwelling including a basement.  Bulk variance relief is required including existing conditions (lot area, lot width) and proposed conditions, side yard and aggregate side yard setbacks and maximum lot coverage.
John Doyle, attorney representing applicant. The lot is non-conforming.
Brian Flannery, engineer/planner, sworn. There has been a recent change to the zoning ordinance which allows a 30% lot coverage.  They are over by 12 square feet.  The decks do not count in the coverage.  They are conforming with the front and rear setbacks.  They are asking for side yard setback. One is combined yard setback of 16 feet where 25 is required and a minimum of 7 feet on one side and 9 feet for the other.  The attic will be finished with 2 bedrooms and a bathroom.

There is one basement apartment proposed.  There is only one exterior basement entrance. They have to go through the house to get to the attic.
Open to Public.
Harry Hagenfeld, 1351 Monmouth Avenue, affirmed.  The notice said that the meeting would be held at 212 4th Street which is the incorrect address. The lot size variances are excessive.  Not in favor of this construction.  

Feidel Lerner, 26 14th Street, affirmed.  His backyard will face his backyard.  

Mr. Halberstam - The deck will be 20 feet from the rear and that is not a variance. 
Mr. Lerner  – an overly large house here will impinge on the neighborhood and he will not be for it.
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Yehudah Gelbfish, 25 14th Street and 1400 Monmouth Avenue, affirmed. His sister lives on 15 14th Street.  Most of the lots in the area are decent size lots. This is a very small lot and the houses are being replaced with much larger houses.  There should be no zoning variances approved.  The applicants just purchased this lot and they are trying to put a large house on a small lot.  They 
should build a house that the lot accommodates. This is a clear eyesore.  He has a very large house but it fits on the property.
Mr. Gelfish – the notice was not correct – they were waiting outside the wrong building.  There would be more people here if the address was correct.
Mr. Flannery – a 25 foot wide house would not be marketable. A conforming house would have a 30 foot front setback, a 20 foot rear setback, would be the same size house and it would look awkward.  

Mr. Dasti – the notice could be an issue.

Mr. Gelley – feel uncomfortable continuing the hearing with the notice being incorrect.

Mr. Dasti – if the notice is wrong the board does not have the right to go forward.
Mr. Lankry – would rather see this house than a narrower house that would conform.

Mr. Halberstam – agreed

Mr. Ribiat - agreed

Motion to carry until the May 5th meeting with re-notice of the correct street address – Mr. Gelley 
Second – Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                          Mr. Ingber, Halberstam  

Correspondence - Re: Appeal # 3694A 
Mr. Dasti - there is a minor change to the size of the building, still within the setback requirements, does not require any variances.

Secretary read the letter – the approved plan showed a building area of 2,600 square feet, the new plan is 3,500 square feet, the community building is a permitted use, the addition does not result in the need for a parking variance, no intrusion into any buffer area, there is no alteration of the approved surface, water drainage flow, the addition does not negate any conditions of approval, the addition does not violate any zoning ordinance requirements, no other approvals or permits are required for the addition, all applicable ordinance will be adhered to.
Terry Vogt, reviewed the revised site plan for the expanded building footprint and it is acceptable. They will work with the applicants  professionals to insure that the final architectural plans coordinate with the revised site design.
Abraham Penzer, attorney. Bumping it out so they can have a Mikvah.

Brian Flannery, planner, engineer.  The site fronts on Chestnut Street.  This is a beneficial change and does not impact anything.
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Motion to approve – Mr. Gelley

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Ingber, Mr. Halberstam

Appeal # 3858 – Lakewood Automotive Center, Block 385 Lot 6, 650 James Street. M-1 zone.

                            Use variance to allow automobile sales.

Moshe Lankry recused himself.

Mr. Penzer agreed to continue with 6 members.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 17, 2014
The applicant is requesting use variance relief to use an expanded automotive sales office facility and parking area, and additional amenities for the purpose of automobile sales. The applicant obtained Site plan/change of use approval for conversion of an existing one-story single family residence into an auto repair facility via a 1,500 square foot addition. The first floor of the existing building is being converted to a lobby and 5 individual offices.  
Abraham Penzer, attorney for applicant
Brian Flannery, engineer/planner, sworn.

A-1 colored version of plan submitted

A-2 aerial exhibit of site

Mr. Flannery – property is situated in the M-1 zone.  Applicant purchased the property and is putting in a car repair shop. The plan is to utilize the entire site.  They went to the Planning Board and got site plan approval for the car repair shop.  The sale of cars is not permitted.  This is an accessory to his business. He has an existing business in Howell and is bringing it to Lakewood.  

Mr. Penzer - If you can repair a car why can’t you sell them?  

Secretary – the ordinance was just changed in the past 6 months to allow Auto Repair in the M-1 zone. 
Mr. Gelley – concerned about the property turning into a junkyard.

Mr. Penzer – the only cars that he will sell are the cars that he does the repairs on.

Mr. Flannery – showing a gravel parking area – there will be a maximum of 15 cars.  The business right now is a paved parking lot for 9 vehicles which accommodates the repair business. What he is proposing is an additional 15 parking spaces on gravel until he figures out what he wants to do with the rest of the property.  

Mr. Penzer – there are 5 offices in the building. There is 1,260 square feet of office.  
Mr. Ribiat – would like to see more parking. 
Mr. Flannery – They could add another 10 parking spaces.

Open to Public.  Closed to Public.

Mr. Dasti – if he expands the building he has to come back to the Zoning Board for an amended site plan.

Mr. Penzer – Hours of operation will be Monday-Friday – 9 to 5.  The auto repair may be open on Sundays.  It is a state law that there be no sale of cars on Sunday.

Mr. Flannery – there will be security lighting.
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Motion to approve with 35 parking spaces, 9 & 26 – Mr. Ribiat  

Second – Mr. Naftali

Roll call vote: affirmative:  Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber, Mr. Halberstam

                               Nayes:  Mr. Gelley

John Doyle, attorney requested that Appeal # 3848 and Appeal # 3857, Netherwood Homes be carried to the May 5th meeting so they can renotice with the proper address for the meeting.
Recess.

Appeal # 3860 – Zebra Holdings, Inc. 510 James Street, Block 353Lot 1 & 354 Lot 1 M-1 

                            Zone. Use variance for residential duplexes.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 17, 2014
The applicant proposes to construct 9 duplexes (18 dwelling units) on the referenced property, which is located in the M-1 Industrial Zone.  Duplexes are not a permitted use within the zoning district.  The applicant has bifurcated this application, and is only seeking approval for the use variance at this time.

Abraham Penzer represented applicant.

A-1 site plan application

Mr. Penzer – the Township Committee is working on changing the zoning in some areas.  Cross Street area, Drake Road is before the Township committee to allow duplexes. 

William Stevens, PDS, Engineer, sworn. 
A-2 aerial photograph 
Mr. Stevens, this property is located on the south side of James Street. There are 2 schools within walking distance from this property and also a shopping center with retail stores and a grocery store.  One of the purposes of the “Smart Growth Plan” is to promote additional housing opportunities in Lakewood Township.  This is a good project.  The James Street corridor is transitioning to more commercial and residential. Directly a residential development was approved across the street. 
Mr. Penzer – this property is zoned for manufacturing.
Mr. Stevens – the property does not meet the requirements for the M-1 zone.  It is very narrow along the frontage of James Street and does not lend itself well to Industrial development.

Mr. Halberstam – you cannot put a normal size building for manufacturing on this lot.
Mr. Dasti – applicant has to testify for the special reasons and the need for this and will not adversely affect the neighboring property.

Mr. Stevens – seeking a use variance to allow the construction of Duplex housing in the M-1 zone.  This application is bifurcated and they will come back for site plan.  This is for use only.
Mr. Penzer - Not here for unit counts – nothing is locked in.

Mr. Stevens – the proposal will develop the site less intensely than what is permitted by the M-1 zoning ordinance. The lot coverage proposed for this development is 16.3% where the M-1 zone would allow a building coverage of 40%.   These buildings will be a maximum of 35 feet tall where the M-1 zone would allow a building of 65 feet high.  
Mr. Halberstam – we could technically put in a college campus here with 100 apartments.  
Mr. Stevens – reviewed Terry Vogt’s report and there is nothing that they cannot comply with.
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Mr. Lankry – does not think that this is in the best interest of the Township to allow residential which will take away from taxes for commercial. 

Mr. Halberstam - the old fashioned industrial areas are dying out.  James Street is not condusive to Industrial anymore.

Zeev Rothschild, affirmed. The north side of James Street will be all residential.  These are all 12,000 square foot lots. The housing shortage in Lakewood is acute.  

Open to Public. Closed to Public.

Mr. Gelley – in favor of this application.  
Mr. Halberstam – the property is too narrow for any movement of trucks.  

Mr. Ingber suggested single family homes.

Mr. Halberstam - Can be discussed at site plan.

Mr. Rothschild – to bring water and sewer to the site may not be able to do single family.
Motion to approve use for duplexes – Mr. Gelley
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Ingber, 

                                           Mr. Halberstam
                               Nayes: Mr. Lankry
Resolutions

Appeal # 3834 – Destiny Builders, East Harvard Street, Block 208, Lots 141, 142 & 151.  Resolution to approve the removal of the recreation easement. Discussed and approved at the March 3, 2014 meeting.  Resolution adopted April 7, 2014.
Motion to approve: Mr. Mund
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Naftali, Mr. Ribiat, Mr. Ingber, Mr. Gonzalez 
Appeal # 3837 - Kramer & Sons, 100 River Avenue, Block 412 Lot 1, HD-6 zone. Resolution to approve a use variance and site plan for automobile sales.

Motion to approve: Mr. Mund
Second – Mr. Ingber
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Halberstam
Appeal # 3481A – Eli Schwab, West County Line Road, Block 2.05 Lots 6 & 18, R-12 zone. Resolution to approve amended site plan for a two-story office building.  

Motion to approve: Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber, 

                                           Mr. Halberstam
Appeal # 3851 – Isaac Gutman, Cedar Drive, Block 265 Lot 1.04, R-12 zone.  Resolution to approve the construction of a single family home with front and rear setback variances. 
Motion to approve: Mr. Naftali
Second – Mr. Ingber
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber,

                                           Mr. Halberstam
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Appeal # 3854 – Jewish Outreach Cong – 36 Cedar Street, Block 778.22 Lot 8. R-10 zone.  Resolution to approve the construction of a duplex on a 10,500 square foot lot where 12,000 is required.

Motion to approve: Mr. Ribiat
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber,

                                           Mr. Halberstam
Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Respectfully submitted,

Fran Siegel, Secretary

