ZONING BOARD OF ADJUSTMENT                                                   APRIL 2, 2012

MINUTES
Meeting was properly advertised according to the NJ State Sunshine Law.

Roll call: Attending:  Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 

                             Mr. Gonzalez, Mr. Halberstam  

                    Absent:   Mr. Gelley, Mr. Zaks      
         Also present:  Attorney – Russ Cherkos  

                            Terry Vogt, Engineer/Planner

                            Jackie Wahler, Court Stenographer

                            Fran Siegel, Secretary
Salute to the Flag.

Motion to approve minutes of March 5, 2012 with a waiver to read – Mr. Gonzalez

Second – Mr. Naftali

Roll call vote: affirmative: Mr. Lankry, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 
                                           Mr. Gonzalez, Mr. Halberstam

Request from Mr.Penzer to carry Appeal # 3784A, Joseph Singer to the May 7th meeting.

One of their professional witnesses could not be at the meeting. Mr. Penzer agreed to waive time.

Motion to carry Appeal # 3784A to May 7, 2012 – Mr. Schwartz

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3798 – Eliyohu Josephson, 44 St. Nicholas Ave. Block 12.04 Lot 43.01.  To 

                            construct a 6 foot fence along the frontal of Central Avenue.
Secretary read reports.

From Terry Vogt, Engineer/Planner – March 22, 2012

A single family home exists on the property, with dual frontages on St. Nicholas Avenue and Central Avenue.  The applicant is requesting permission to install a 6’ high white chain link fencing along the southerly property line within the front yard setback of Central Avenue.   

Allen Zagier, owner of property, affirmed. Mr. Zagier testified that this lot is part of a subdivision that allowed for 3 lots.  They are asking for a 6 foot green privacy fence along Central Avenue.  Central Avenue is a very busy road.  Speed limit along that portion is 40 miles per hour. A 4 foot fence is not sufficient for privacy.  There is a synagogue and high school in back of them and the boys congregate on Central Avenue.

Mr. Halberstam asked about a shade tree easement.

Mr. Vogt – the fence appears to be outside the easement.  

Mr. Zagier – they will be planting trees inside the fence.  They are proposing a green chain link privacy fence.  They want to get something that looks like foliage, like ivy.
Open to Public.

Patricia Mueller, 94 St. Nicholas Avenue, sworn. Lives on the corner of Central Avenue & St. Nicholas Avenue.  They have a pool and was told that they could not have a 6 foot fence.  How is this possible? Objected to fence. 
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Mr. Halberstam – if you want it today the ordinance has changed.

Mrs. Mueller – this is a dangerous situation.

Mr. Halberstam - The fence is not in the site triangle.

Closed to Public.

Motion to approve – Mr. Lankry

Second – Mr. Ribiat

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz,

                               Mr. Gonzalez, Mr. Halberstam
Appeal # 3786A – Entech – 930 E. County Line Road, Block 208 Lot 7 – R-12 zone. 

                               Use variance granted November 14, 2011. Preliminary and final Site 

                               Plan

Secretary read reports.

From: Terry Vogt, Engineer/Planner  - January 16, 2012

The applicant is requesting Preliminary and Final Major Site Plan approval to construct a two-story office building of approximately 6,600 square feet, with attendant parking, landscaping, and other improvements.  An existing dwelling and improvements on the site are proposed to be removed.

The applicant appeared before the Board on November 14, 2011 in regards to this project.  The application was bifurcated and the applicant was granted a use variance which was memorialized on December 5, 2011.  The applicant is now returning to the Board for site plan approval and any required variances.
Abraham Penzer, attorney for applicant.
Brian Flannery, sworn. The board directed  them to shorten the building and move the parking back.
A-1 rendered copy of Site Plan

A-2 front elevation

Updated elevations
Mr. Flannery – they put a berm and landscaping in front of the parking so that the landscaping will block the parking lot on County Line Road. They met with an adjoining property owner, David Shreiber to discuss the drainage. The County is preparing plans for the improvement of County Line Road which includes drainage out front. When their plans are finalized they will have an inlet which will tie in to the County Regional drainage system. 

Mr. Vogt – they will have to comply with the storm water until the County system is available.

Mr. Penzer – there are no bulk variances. 
Mr. Flannery - The Board wanted the building to look residential.  Required parking is 1 per 300 square feet of office.  A private company will pick up trash.  Dumpsters are located in the rear of the site.  They will satisfy all Mr. Vogt’s comments.
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Mr. Flannery - This is an office building. Deliveries will be Federal Express approximately twice a week. The applicant will arrange for pick-up prior to when

there is no cars in the parking area.

A-3 turn, radius movement.

Mr. Flannery – aesthetically the rear is the best place for the dumpsters. The basement is for storage only.  The building has been made 5 feet shorter.  The HVAC will be adequately screened. Plans show a 6 foot fence but they will provide an 8 foot fence.  Lights will be shielded and will be on timers. There are 21 parking spaces.  The access aisle is 24 feet wide.

Mr. Gonzalez was concerned about emergency vehicles e.g. fire trucks or ambulances.

Mr. Flannery – it will definitely not be used as a medical office.  A majority of the employees are from the area and the parking spaces will not be utilized.
Mr. Ribiat was concerned that there are 3 floors and more parking is needed.

Mr. Flannery – they meet the requirements of 1 per 300 square feet. 

Mr. Penzer – this is a family owned business. They can restrict the business to these owners.  They do remote management.  

Open to Public.

Chaim Shreiber, affirmed. Owner of properties adjacent and to the rear of this lot.  Met with the owners and thinks that this is a great plan. He testified in favor of this application. 

Closed to Public.

Mr. Naftali – no problem with application – we should just restrict the time for the garbage pick-up.

Mr. Flannery - The parking is set back at 30 feet from the right-of-way of County Line Road and another 10 feet from the pavement line.  They can push it to 20 feet and would still accommodate the berm and landscaping so you won’t see the vehicle and it would just be 10 feet closer.  

Mr. Penzer offered that if he sells the business he has to come back to the board.

Mr. Cherkos – that is an illegal condition.

Motion to approve subject to: this being a low impact, family business and  if changes to a different owner they have to come back to the board, also garbage pick-up scheduled no earlier than 7:30 A.M., storm water system will stand on its own until they connect to the County System and satisfy the Board Engineer, will comply with all questions regarding the Engineers review, the 6 foot fence will be increased to an 8 foot fence, there will be shielded lighting and will be on timers,  there will be no medical use, HVAC units will be screened – Mr. Naftali
Second – Mr. Mund

Roll call vote: affirmative:  Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat,

                                            Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
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Appeal # 3794 – MTR Ventures – Block 142 Lots 1 & 4, OT-Zone. Use variance for a 

                            duplex that is not permitted in the OT zone.   

Secretary read reports.

From: Terry Vogt, Engineer/Planner – February 22, 2012
The applicant seeks a use variance to construct a duplex on the existing rectangular

12,500 square foot property known as lots 2 & 4 in Block 142.  A two-story residential duplex building and paved off street parking areas (and aprons) serving each dwelling unit are proposed.  The applicant does not appear to be requesting a zero-lot-line subdivision at this time.

The property is a corner lot at the northeast corner of the intersection of County Line Road East and Princeton Avenue.  The property is situated in a predominantly residential area, with single family residential zones immediately to the south and multi-family residential zoning immediately to the north. 

Abraham Penzer represented applicant. They received approvals from the Planning Board  to build a synagogue with 30 parking spaces.  That project is being abandoned.  They are now asking for a duplex.  The synagogue would have held 500 people and did not have any access to County Line Road.  The Planning Board found that it was not safe to be on County Line Road.
Brian Flannery, sworn.  There are 2 single family residents that need to be replaced. They will remove the 2 exiting structures and will fit in with the character of the neighborhood. A shul is a permitted use in this zone. A shul would have a lot more impact than the proposed duplex. The two homes are dilapidated. He would be allowed to have two single family homes.  The existing houses are very close to County Line Road and Princeton Avenue. This proposal is a better zoning alternative that what the zoning ordinance permits.  They will not be increasing the density. 
Reviewed Mr. Vogt’s report.  They have provided 4 parking spaces per unit. Coventry square is located to the north of the property.  The duplex will eliminate a lot of the problems of the existing homes.  This is a use variance.  
Mr. Penzer - They exceed the front yard setback, the side yard setback, the rear yard setback and the building coverage. 

Mr. Flannery - Garbage pick-up would be on Princeton Avenue. They have the availability of extending the driveways on the side and providing a back-up space for turnaround. 
Mr. Halberstam – Concerned about all the blacktop.

Mr. Lankry - Cannot see 4 or 8 cars backing out safely.

Mr. Flannery suggested stacking the parking.  The existing units now use County Line Road. This is a unique property.  It is on the corner of Princeton Avenue & County Line Road.  The neighbors
were against the shul because of traffic.  

Recess.

Applicant requested to carry the application until May 7th to try and revise their plans.

Motion to carry – Mr. Mund
Second – Mr. Ribiat
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Halberstam

                         nayes:  Mr. Gonzalez
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Appeal # 3789 – HPDC Investments, Prospect Street, Block 411 Lots 30, 35, 36, 40 & 43,

                            M-1 zone. Use variance to permit 29 single family homes and 30 duplex units.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – March 29, 2012 
Based on the most recent (revised submission, the applicant is requesting a Use Variance to permit (13) single-family and (43) duplex dwelling units (21 duplex buildings) on a 19.28 acre property with frontage on the north side of Prospect Street.  The property is situated in the M-1 (Industrial) zone.  Neither single-family nor duplex dwelling units are permitted in the M-1 zone, which is the purpose of the variance request.

Moshe Klein, attorney for applicant. They have been working together with the concerns & requests of the neighbors.  
Nicholas Graviano, sworn.  Applicant revised plans. Applicant has modified the proposal to include an extensive amount of buffering along the eastern property line.
A-1 colored site plan and aerial map of area

Mr. Graviano – The existing lumber yard will remain for 7 years.  Single family and duplexes will be on 10,000 square foot lots. After the 7 years the lumber yard will either remain a use permitted in the zoning district or will be consistent with the use variances requested. Applicant has been working for the last few months with the neighbors. There will be a 25 foot buffer along the property line of the existing single family dwellings until Omni Court where the buffer will increase to 75 feet and then will continue at 25 feet for the rest of the property. There will be 2 accesses to the site, one is Prospect Street and the other will be Railroad Street.  Railroad Street is a paper street and the applicant will improve the street that will connect to James Street. There will be no access to Sylvan Court.  The site is particularly suited for the proposed uses.  Lots will be 125 feet in depth.  The single family not the duplexes will abut the neighboring community.  Asking only for use not site plan.  There will be 55 dwellings on approximately 19 acres.

Mr. Graviano described the permitted uses in the M-1 zone. 
Mr. Vogt – subject to County & Township approvals, looks feasible. This connector road would service the development.
Mr. Graviano – There will also be a passive recreation area with benches.  

Ed Liston, represented objectors  – They support the plan submitted. There is a letter which has been signed by Moshe Klein and him.  
Mr. Halberstam read a notice that the County was installing a light on the corner of Williams Street and Prospect Street.
Mr. Graviano – the road is 30 feet wide from Williams Street through….It is 6 or 700 feet from Railroad Street to James Street. 

Gerald Klein, Attorney, representing Sara & Akiva Kranz, Homeowners of 12 Omni Court & 15 Sylvan Court. They want the Board to know that they are in favor of this plan.  They worked extensively with the developers.   They asked for a walk through plan 
(foot path) that would link Sylvan Court with the development.  In the case that the developer will get water and sewer through Sylvan Court they shall provide linkages to the residents of Sylvan Court.
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Santo Pezzotti, sworn.  Property Manager for Excel Business Park.  Testified that there were complaints about the busses with noise and fumes from the busses.  The homeowners should be notified that they are adjacent to an M-1 zone where noisy operations, manufacturing, etc. are permitted.  
Gerald Klein, attorney for Sara & Akiva Kranz  – his clients were the complainers and buses have to be idling for ½ hour or more starting at 5 or 6 a.m. This was taken care of.  

Mr. Graviano – they have tried to locate as many houses as possible away from the Industrial areas.  The lots are larger with an additional undisturbed tree area. Only 3 of the duplexes will abut the Industrial Zone.  They will review again during site plan.  They will be able to provide undisturbed buffer areas.  The duplexes are necessary because of the extensive amount of buffers, Railroad Street connection, etc.  
Mr. Lankry suggested emergency access for Sylvan Court.  
Mr. Graviano – the applicant has pledged to the neighbors that Sylvan Court would not have access.  This site as designed creates less nuisances than the Industrial uses.  These people will buy their homes knowing the existing conditions.  
Mr. Ribiat asked if there is any way to open another entrance onto Prospect Street.

Mr. Graviano – They have a separate entrance to the lumber yard.  The lumber yard is approximately 5 to 6 acres. 
Mr. Champagne attorney for Appeal # 3793, Wembley Stadium, asked to carry their application to the May 7th meeting.  He agreed to an extension of time and no further notice.

Mr. Halberstam asked about the ownership letter.

Mr. Champagne – they do not have the letter from the owner.

Mr.  Cherkos – as a tenant you need the permission from the owner of the property

Motion to carry – Mr. Mund

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Gonzalez, Mr. Halberstam
Mr. Halberstam advised the applicant’s attorney that we must have the letter from the owner or they cannot be heard.

Appeal # 3789 (continued)
Mr. Schwartz suggested that the entire development be R-12 zoning.

Mr. Halberstam suggested that the entire site be staggered from R-7.5 to R-12.

Mr. Graviano - The applicant could cluster the homes – make the lots smaller and have more buffering. 

Mr. Naftali asked for a basketball court.

Mr. Graviano - There is 7,000 square feet for jungle gym equipment.

Mr. Gonzalez – concerned about building so close to an Industrial Park.  Would like to see the houses closest to the buses be eliminated.
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Applicant requested to carry Appeal # 3789, HPDC Investments, to the May 7th meeting to re-work the plan to address the boards concerns. 
Motion to carry until May 7th – Mr. Mund

Second – Mr. Ribiat

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr.Schwartz,
                                            Mr. Gonzalez, Mr. Halberstam.

No further notice.
Applicant agreed to waive any time.

Resolutions 
Appeal # 3792 – Somerset Development – E. County Line Road, Block 208 Lots 4 & 5, R-12 zone.  Resolution to deny use variance to permit an office building. 

Motion to approve – Mr. Gonzalez

Second – Mr. Schwartz

Roll call vote: affirmative: Mr. Lankry, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3796 – Chaim Steier, Sherwood Drive, Block 778 Lot 85, R-10 zone. Resolution to deny use variance for duplex on an undersized lot – required 12,000 – proposed 10,500.

Motion to approve – Mr. Lankry
Second – Mr. Gonzalez

Roll call vote: affirmative: Mr. Lankry, Mr. Gonzalez, Mr. Halberstam
Appeal # 3795 – Chaim Y. Abadi, 1015 Forest Avenue, Block 64 Lot 5, R-OP Zone.  Resolution to approve a use variance for 4 family house on undersized lot.
Motion to approve – Mr. Naftali
Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 
                                           Mr. Gonzalez, Mr. Halberstam
Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Meeting adjourned at 11:15 P.M.

Respectfully submitted,

Fran Siegel, Secretary

