ZONING BOARD OF ADJUSTMENT                                            JUNE 4, 2012

MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                 Mr. Schwartz, Mr. Halberstam

                    absent:  Mr. Gelley, Mr. Gonzalez

            also present:  Attorney – Russ Cherkos  

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.

Chairman announced that we have to end the meeting at 10 – 10:30 P.M.

Mr. Halberstam announced that Mr. Gonzalez fell ill and on behalf of the board they wish him a speedy recovery. 

Motion to approve minutes of May 7, 2012 with a waiver to read – Mr. Schwartz
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                            Mr. Schwartz
Request from Appeal # 3800, Shell Kat Land, would like to carry until July 2, 2012.
Motion to carry - Mr. Lankry

Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Halberstam
No further notice. 
Chairman announced that there was correspondence and that Mr. Penzer would be late to the meeting and they will take the correspondence later.

Chairman announced that Mr. Penzer has not arrived yet and that they would take Appeal # 3789 HPDC Investments first.

Elliot Zaks read the transcript for Appeal # 3789, HPDC Investments. 
Appeal # 3789 – HPDC Investments, Prospect Street, Block 411 Lots 30, 35, 36, 40 & 
                            43, M-1 zone. Use variance to permit 29 single family homes and 30 

                            duplex units.
From: Terry Vogt, Engineer/Planner – May 1, 2012  Second Technical Review

Based on the most recent (revised) submission, the applicant is requesting a Use Variance to permit (13) single-family and (42) duplex dwelling units (21 duplex buildings on a 19.28 acre property with frontage on the north side of Prospect Street.  The property is situated in an M-1 (Industrial) zone.  Neither single-family nor duplex dwelling units are permitted in the M-1 zone, which is the purpose of the variance request.

Moshe Klein, attorney for applicant
Nicholas Graviano, Engineer/Planner for applicant, sworn.  They revised the plan to meet some of the boards concerns.  They added another smaller community building.  There will be 2 entrances one from Prospect Street and one from Railroad Street.  From James Street to the property boundary there is a paper street – the applicant is proposing to improve the paper street to provide an additional connection.  
Chairman announced that this is strictly a use variance – not asking for site plan at this time.
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Mr. Zaks asked about the busses adjacent to this property and how the playground will be buffered.  

Mr .Graviano – A bus is permitted to idle for approximately 3 minutes.  The busses are started up in the morning before the children are playing in the playground.  They are providing 100 feet of existing vegetation and also will be supplemented with additional plantings buffering the playground.  After 7 years they would keep commercial uses on the existing lumber yard.  They will fence in the lumber yard with landscaping in front of it.  It will be totally cut off from the project.    
Mr. Zaks suggested that all these lots be 12,000 square feet.
Open to Public.  

Yechiel Berman, 209 Murray Street, affirmed.  Read a letter signed by neighbors, himself included.  Not in favor of proposed project.  
Tzvi A. Yoffe, 203 Murray Street, affirmed. Not in favor of application.  Traffic is terribly backed up many parts of the day. They are now having big problems and this will make them worse.

Yechiel Thumim, 5 Evian Court, affirmed.  In favor of application.  They addressed all the concerns of the neighbors. 
Gerri Ballwanz, Governors Road, sworn. This use variance should not be approved. 
Avrohom Hess, 210 Williams Street, affirmed.  Asked for another hearing since many of the neighbors were not here tonight.

Closed to Public.

Mr. Graviano – This plan will create less traffic than a permitted use. There will be access from Prospect Street to James Street through Railroad Street.  In addition there will also be a signalized intersection at Williams Street & Prospect Street. This site is particularly suited for the proposed use.  
Mr. Zaks suggested a wider street.

Mr. Graviano – wider streets will increase speed.

Mr. Halberstam – all this is discussion for site plan.

Mr. Graviano proposed a 35 foot wide street. 

Mr. Halberstam recommended that this be a single family project with no duplexes.

Mr. Naftali – would like the lumber yard be limited to light industrial and would like the road a little wider. 

Mr. Zaks – do not want to see duplexes, single family with R-12 zoning makes more sense.  Need a 16 foot fence surrounding the lumber yard and straight around to the railroad tracks.  Also the street should be widened to 40 feet. The lots should be 12,000 square feet. 
Chairman – would be happy with R-10 zoning.
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Motion to deny – Mr. Schwartz

Second – Mr. Ribiat

Roll call vote: affirmative: Mr. Lankry, Mr. Ribiat, Mr. Schwartz

                               Nayes: Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Halberstam
Motion to approve subject to a 16 foot solid wood fence running from Prospect Street around lumber yard past the industrial park to Railroad Street, single family homes on 12,000 square foot lots, 
Do not want to vote on use until we see a site plan- Mr. Lankry, Mr. Ribiat

Mr. Halberstam – when we do a use variance we normally put in conditions on what the final site plan should look like – before the applicant spends money on a site plan we try and give them parameters.

Mr. Zaks – would also like to see a 40 foot paved portion of the street that will run from Prospect Street to Railroad Street, would also like to see the drainage basins near the school bus area and the 16 foot fence that goes around it, all the buffering, low impact use on the lumber yard – will have to go to a board for the use of the lumber yard – 

Mr. Cherkos – Once you give the use variance, if he comes in with a conforming site plan application it has to be approved. 
Mr. Klein – would like to table the application to address the concerns of the board.

Mr. Zaks withdrew his motion

Motion to carry to the July 2 meeting – Mr. Zaks

Second – Mr. Naftali
Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, Mr. Halberstam   
                               Nayes: Mr. Lankry, Mr. Schwartz 

Recess
Mr. Penzer has 5 applications and he will take them out of order.

Mr. Penzer announced that he has worked out the differences with the objector for Appeal #3794, MTR Ventures.  They agreed to not have a synagogue there for 18 years.
Mr. Gasiorowski, attorney for objector. If approved, his client has agreed to them placing a deed restriction on the property stating that there will not be House of Worship for 18 years. 

Mr. Penzer announced that he would like to do the Lakewood Cheder School, Appeal # 3736B next and that  MTR Ventures will be heard after the next 2 applications. 
Appeal # 3736B –Lakewood Cheder School, 569 Cross Street, Block 490 Lot 10, 

                             Amended Preliminary Major subdivision & amended final major 
                             subdivision for phases I & II.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – April 30, 2012

The applicant is requesting amended preliminary major subdivision approval, and final major subdivision approval (phases I and II only as designated on the current documents) to being construction on a 159-townhome development on a 26.9 acre property located between Cross and Prospect Streets. The applicant received use variance approval to construct a townhome development at the June 7 2010 Zoning Board meeting, #3736, 
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adopted June 28, 2010.  The applicant also received preliminary  major subdivision approval to construct a 166-unit townhome development at the October 4, 2010 zoning Board meeting, resolution #3736A, adopted November, 2010,.

Abraham Penzer, attorney for applicant.  
Avraham Naftali recused himself.

Chairman advised Mr. Penzer that there were only 6 members voting.

Mr. Penzer agreed to continue since this was only site plan and there were no variances.  They are reducing the amount of units from 166 to 159 so 4 members can vote.
Brian Flannery, engineer/planner, sworn. There are no new variances on this application. They have the same front yard setback variances that were granted on the preliminary approval.  They now have 159 units.  They have increased the size of community building, revised the secondary access, provided an additional recreation area, a basketball court for the older children, provided additional tree save areas. There was 2.8 acres of tree save area and now there is 3.1 acres along Cross Street.   The roadways are all 32 feet cartways and each townhouse unit has 4 parking spaces. Asking for amended preliminary on the entire site and final on phase 1 and phase 2.  Phase 1 and phase 2 will be 48 units. 
Open to Public.  

Noreen Gill, 992 Coventry Drive, Lakewood, sworn.  Asked about the square footage of the synagogue and if there will be parties there?  Parking is not sufficient.

Closed to Public.

Mr. Flannery – The shul is approximately 5,600 square feet per floor – there is 2 floors. There will be parties there.  They agreed with the board to have parking on one side only.

The bus stop will be on Prospect Street. They provided driveway parking and parking lots.
Motion to approve Phase I & Phase 2 with the provision of no parking on one side of the street – Mr. Mund

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Zaks, Mr. Ribiat, Mr. Schwartz,

                                           Mr. Halberstam

Mr. Penzer said that he would like to take Appeal # 3758A next and will do the correspondence after.

Appeal # 3758A – Lakewood Realty Assoc., New Hampshire Avenue, Block 1160.03 
                                 Lots 44.01 & 44.02, M-1 zone.  Preliminary & Final Major Site Plan.

Secretary read reports.
From: Terry Vogt, Engineer/Planner – April 24, 2012
The applicant received a use variance at the January 10, 2011 Zoning Board meeting for the construction of a two-phase apartment development on an 18.9 acre property within the M-1 (Industrial) zone.  The property is situated northeast of the intersection of New Hampshire Avenue and Route 70. The Site Plans depict the total project to include 8 apartment buildings, an internal access road with parking spaces, a Community Building and recreational area, and several drainage basins.  “Phase I” of the project is depicted as 
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including proposed Apartment buildings 1 & 2, comprising of 74 units, nearest to the property’s New Hampshire Avenue frontage and access.  Phase II includes the remainder of the site (buildings 3-8), 180 units.

The applicant’s professionals met with our office and the Director of Public Works on 

August 17, 2010 to review design and Township maintenance issues with the project.  The applicant has also received NJ DEP CAFRA permitting necessary to construct the project.

Abraham Penzer, attorney for applicant.

Brian Flannery, engineer/planner, sworn.

Board accepted his credentials.

Mr. Flannery – here for site plan approval – applicant not seeking any bulk variances.  The front building will also have a sales office and a recreation component which will be converted when phase 2 is done and then the bigger recreation building will be constructed in phase 2.  Asking for preliminary site and final site plan on Phase 1 only for 72 units.

A-1 is showing phase 1 with the 72 units up front

A-2 shows entire project.

Mr. Flannery – there is wetlands and they do have a Letter of Interpretation from the DEP.  There will be 24 one bedrooms and the balance will be 2 bedrooms. Phase 1 has 2.1 parking spaces per unit. 

Mr. Penzer - The swimming pool will not be put in until phase 2.  

Mr. Zaks – would like to see fencing on the side of the Yeshiva.  
Thomas Brennan, architect, sworn. The community building is 2,602 square feet.  Part of it will be a leasing center and office space, a multi-purpose room, bathrooms for both the indoor and the outdoor pools and also a fitness center. There will be 254 units.
Mr. Penzer – these are 1 and 2 bedroom units. 
Mr. Flannery – these are all rentals only.

Mr. Zaks suggested that the community building be two stories in case it is needed in the future. 
Mr. Flannery – a two story requires elevators, ADA compliant and things like that that are not typical for this type of development.

Mr. Brennan – This is a typical size for market rate rentals. 
Mr. Flannery – applicant has agreed to a two story community building.

Mr. Zaks – how is the swimming pool being buffered from the school?

Mr. Flannery – they will provide an 8 foot fence around the pool.
A-1 site plan for Phase 1

A-2 site plan for Phase 1 & 2

A-3 elevation

A-4 clubhouse building
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Open to Public.

Noreen Gill, sworn.  The boys from the school are smoking by the storage units. The traffic flow by the corner is very dangerous.  
Mr. Flannery - Phase 1 is 3 story buildings and Phase 2 is 4 story buildings. They have agreed to fence the property line.  

Alex Hartstein, 725 Ridge Avenue, affirmed.  Asked the board to consider carrying the application so that he may obtain counsel to represent him in objecting to this application.
Mr. Cherkos – It is up to the board.  The Board can grant the request.  

Mr. Hartstein – thinks that there are CAFRA issues and other issues that he would rather not mention now without his attorney. 

Mr. Cherkos – factors that the Board can take into consideration.  

Mr. Halberstam – this request should have been brought up at the beginning of the application.  This application has been going on for 3 or 4 months. Unless Mr. Penzer agrees.
Mr. Penzer objected to carrying the application. 

Mr. Halberstam – just wasted 1 hour on the application.

Mr. Hartstein – this application was taken out of order and he did not believe that it would even get heard tonight.

Motion to carry Lakewood Realty, Appeal # 3758A – Mr. Zaks because we did jump around on the agenda.
Mr. Penzer – this is a revenge action and has nothing to do with this application. 

Second – Mr. Ribiat
Roll  call vote: affirmative: Mr. Zaks, Mr. Ribiat
                       Nayes: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Schwartz, Mr. Halberstam

Gerri Ballwanz, Governors Road, sworn. Concerned citizen and people do not always know ahead of time about the application.
Closed to Public.

Motion to approve conditioned that an 8 foot fence should be placed on the borders, around the pools, community building be 2 stories – Mr. Lankry

Second – Mr. Mund 
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat



                   Mr. Schwartz, Mr. Halberstam

Chairman announced that we will not get to Appeal # 3799, Uri Kahanow and we will
carry the application to July 2nd.
Applicant agreed to waive time and no further notice.

Motion to carry – Mr. Zaks

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat

                                           Mr. Schwartz, Mr. Halberstam 
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Appeal # 3797, Casa Nova Today, LLC will be carried to the July 2nd meeting.  

Motion to carry – Mr. Zaks

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat

                                           Mr. Schwartz, Mr. Halberstam

Appeal # 3784A, Joseph Singer – will be carried to the July 2nd meeting.
Motion – Mr. Mund

Second – Mr. Lankry
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat

                                           Mr. Schwartz, Mr. Halberstam
No further notice and a waiver of time.

Appeal # 3794, MTR Ventures will be carried to the July 2nd meeting.
Motion – Mr. Mund

Second – Mr. Naftali
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat

                                           Mr. Schwartz, Mr. Halberstam

No further notice and a waiver of time.

Correspondence

Appeal # 3666A, Stanley Rieder, 424 Fourth Street, Block 71 Lot 3, R-OP Zone – Requested revisions to approved minor subdivision. 

Mr. Penzer- notices were sent out.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – May 29, 2012
Per review of the amended design plans vs. the previously approved plans, no changes are proposed to the rear units.  The front two units, nearest to Fourth Street, would be increased to be one foot wider, and seven feet longer vs. the previous proposal.  The resultant changes to the front two units reduce the front yard setbacks for the units from 42 feet to 33.8 feet.  The amended setback exceeds the minimum 25 foot front yard setback for multi-family residential zoning that was used for consideration of the previously approved application.  Per the applicant’s engineer’s cover letter, no other revisions are requested.   

Abraham Penzer, attorney for applicant.
Brian Flannery, sworn.

A-1 approval

A-2 amended plan

Moshe Lankry had to leave.

Mr. Flannery – came in because they did not meet the conditions of the townhouse standards and then they came back with the minor subdivision. No new variances are
created.  Applicant has had trouble marketing the front 2 units. The rear units will stay the same.  The front units will get a foot wider each and 7 feet longer.  

Open to Public.  Closed to Public.
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Mr. Flannery - They will be going 33.8 from the house to the right-of-way line and then another 2 feet to make 36 feet so that it will be stacked parking. There are 4 parking spaces per unit plus 2 additional guest spaces.  
Mr. Lankry – this project was supposed to be for family members.

Mr. Penzer – they didn’t want to move there.

Motion to approve – Mr. Lankry
Second – Mr. Naftali
Roll call vote: affirmative:  Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, 

                                            Mr. Halberstam
                                Nayes: Mr. Schwartz

Resolutions

Appeal # 3793 – Wembley Stadium, USA, 150 Oberlin Avenue North, Block 1603 Lot 3.01, M-1 zone. Resolution to deny a use variance to conduct concerts and celebrations where such activity is not permitted. 

Motion to approve – Mr. Lankry
Second – Mr. Schwartz
Roll call vote: affirmative:  Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz
Appeal # 3801 – Jay Retter -1 Elderberry Court, Block 11.01 Lot 14.01, R-12 zone.  Resolution to approve a variance for front yard setback of Central Avenue, required 30 feet – approved  27 feet.

Motion to approve – Mr. Lankry
Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat 
                                           Mr. Schwartz
Motion to go into executive session.
All in favor

Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor

Meeting adjourned at 10:45 P.M.

Respectfully submitted,

Fran Siegel, Secretary

Zoning Board of Adjustment 

