ZONING BOARD OF ADJUSTMENT                                              MARCH 3, 2014

MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber, 

                                Mr. Gonzalez, Mr. Halberstam 

                   Absent: Mr. Naftali, Mr. Pomerantz  

          Also present:  Attorney – Jerry Dasti   

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.
Motion to approve minutes of February 10, 2014 – Mr. Lankry 

Second – Mr. Gonzalez 
Roll call vote: affirmative: Mr. Gelley, Mr. Ribiat, Mr. Ingber, Mr. Gonzalez

Appeal # 3851 – Isaac Gutman, Cedar Drive, Block 265 Lot 1.04, R-12 zone.  To 

                            construct a single family home with front and rear setback variances 

                            requested.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – December 30, 2013
The applicant proposes a two-story single-family dwelling (including unfinished basement) on a property with dual frontage.  Per the architectural drawings 5 bedrooms are proposed.  The applicant is seeking bulk relief for front yard setback from Cedar Drive as well as rear yard setback relief.

Brian Flannery, engineer/planner, sworn.  This is a corner lot with double front yard setbacks.  Cedar Drive and Thorndike.  The house will front on Cedar Drive. 

A-1 plan submitted.

Mr. Ribiat asked for elevation or architectural plan.

Mr. Flannery – they do not have the plans.  It will be stucco. Had a copy of the floor plans.  This will not be a two family house.

A-2 Architectural plan by Mr. Monteforte.

Mr. Flannery – The owner will occupy and does not want his basement restricted.  He does not have plans to rent out the basement now.  It is a two car garage with no windows. 

Open to Public.  Closed to Public.

Motion to approve – Mr. Lankry
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber, 

                                           Mr. Gonzalez, Mr. Halberstam 

Appeal # 3837 - Kramer & Sons, 100 River Avenue, Block 412 Lot 1, HD-6 zone. Use 

                           variance for automobile sales.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – December 17, 2013
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The applicant is requesting a Use Variance to use an existing developed property and paved parking/display area, currently used as a Sandwich Shop, as an Automobile Sales Office.  The existing 15 x 40 one-story masonry building located in the rear of the property would be converted into the proposed Sales Office.  As per the Use Variance Site Plan, the westerly portion of existing paving adjacent to the building will be striped and used as four (4) proposed parking spaces to serve the facility.  
Sam Brown, attorney for applicant.

Brian Flannery, engineer/planner, sworn.  

A-1 Original Site plan

A-2 Aerial
A-3 Amended Site Plan – delineated parking stalls, shown upgrade to the building, adding landscaping plan to the front.

A-4 photo of existing site

A-5 existing sandwich shop

A-6 & A-7 rendering showing what the facility would look like if approved.

A-8 aerial exhibit

A-9 rendering of the building fixed up.

A-10 rendering of inside of building 
Mr. Flannery – car lots are permitted, they can park the on the lot, the office is permitted. It is just the selling of the cars that is not permitted. There is a car dealership across the street.  Reviewed Mr. Vogt’s report. 
Mr. Brown – They were here once.  Selling of cars is not one of the permitted uses.  This use is less intense than the permitted uses.   

Mr. Flannery read the listed permitted uses in the HD-6 zone.  

Mr. Brown – many of the uses are more intense than the proposal.

Mr. Flannery – the variances listed are for existing conditions.  They will be knocking down the shed adjacent to the building.  There will be 2 employees on site.  There are 4 parking spaces.  There will be 29 parking spaces for the vans.  The hours of operation will be Monday – Friday, 7-7.  The applicant does not work on Saturdays and the state

does not allow them to sell cars on Sunday. On A-3 the existing trees will stay.  Not adding any additional pavement.  Will be using the existing pavement and delineate for parking.  The propane tank will be removed also.  There was a problem with the gas station and that is why it closed down.  This is a safe property.  The entrance and exit will be on the north and there is a shared access with the 7-11 next door.  The building is 15 x 40 with 3 offices. 
Moshe Kramer, affirmed. He and his brother will be there and if they need they will get a secretary.  There will be no repairs on the property. They have a few mechanics in the area and they will be working with them.  His cars are almost new.  
Mr. Brown agreed to a restriction not allowing any repairs or mechanics on the property.
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Mr. Flannery – there will be security lighting. They will put in an irrigation system for the shrubs and trees in the berm. 

Mr. Halberstam asked that the north entrance be in only. 

Mr. Flannery agreed that the northerly access point would be strictly right turn in only. They will review with the Board Engineer.   
Mr. Magno - If there are any improvements to the property they will need DOT approval.

Mr. Flannery - this is a “D” variance. There is no detriment to the Public Good. The positive criteria is this is an increased rateable.  The value of the business brings up the value of the property.

Mr. Dasti – in his opinion the applicant has satisfied the burden of proof.

Mr. Flannery – they are limited on the property because of the shape and location of the property next to the Lake and Route 9.  There is contaminated soil under the property. The front setback allowed is 155.  The existing building is at 72 feet. There is monitoring wells on this site.  They are not digging down to disturb anything.   
Mr. Brown - Not all the cars are registered.  They are registered as they get sold.

Mr. Dasti suggested the terminology of operational vehicles.

Open to Public.  Closed to Public.

Motion to approve subject to: entrance south is right in only; no car repairs allowed, no mechanic shop on property, the existing brown shed will be removed, the trailers behind the building will be removed, propane tank to be removed, meet with Mr. Vogt for the on site lighting, maximum 29 operational vehicles only, hours of operation 7 a.m – 9 p.m. Monday – Friday only - Mr. Gonzalez
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber, 

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3481A – Eli Schwab, West County Line Road, Block 2.05 Lots 6 & 18, R-12 

                               zone. Site plan approval for a two-story office building.  Variances for 

                               required parking and building height are also requested.  The 

                              applicant was granted a use variance on February 23, 2004.

Secretary read reports.

From: Terry Vogt – February 24, 2014

The applicant is requesting amended board approval for an existing 2 story office building proposed on West County Line Road. A smaller office building is now proposed. The currently-proposed office building will have a floor area of 15,980 sf vs 25,740 sf as currently approved. Addition, the peak height of the new building is proposed to be 33’8”, within the 35 foot zoning height requirement.  The primary site design revision is the elimination of the parking area originally-proposed along the rear of the building.  As illustrated on the plans, 49 off-street parking spaces are now proposed. Other than a slight reduction in the westerly side yard building setback (21.8 feet proposed, 25.3 feet previously approved) other site improvements will be consistent with the previously-approved site plans.
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Brian Flannery, engineer/planner, sworn.
A-1 approved site plan

A-2 proposed site plan

A-3 architectural rendering of site

Mr. Flannery testified that they could not get sanitary sewer from Jackson.  They made the building smaller to place a septic system on the property. This is a general office building, there will be no medical.  

Mr. Dasti - In his opinion, should consider the gross floor area when looking at parking. 
Open to Public.  Closed to Public.

Motion to approve - Mr. Gelley
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, 
                                           Mr. Ingber, Mr. Gonzalez, Mr. Halberstam
Recess.

Appeal # 3854 – Jewish Outreach Cong – 36 Cedar Street, Block 778.22 Lot 8. R-10 

                            zone.  To construct a duplex on a 10,500 square foot lot where 12,000 is 

                            required.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – January 22, 2014

The applicant proposes to redevelop an existing residential property containing two (2) existing single-family dwellings and appurtenances and constructing a new s-story duplex dwelling, each unit containing 2,925 square feet floor area.  The existing property is a non-conforming lot with respect to the minimum R-10 zone (duplex) lot area requirement, rear yard setback and (multiple) front yard setback requirements.  The applicant requests bulk variance relief necessary for construction of the new dwelling.
Noah Burton, attorney for applicant.

Brian Flannery, engineer/planner, sworn.  There is an existing lot with 2 residential dwellings on it and would like to construct a new duplex.
A-1 aerial foto

A-2 plan submitted

A-3 copy of tax map.

Mr. Flannery – site is located at the end of Henry Street and Cedar Street.  The residential dwellings are in need of renovation.  This lot has 3 frontages, Henry Street, Cedar Street and Ponderosa.  Substantially increasing all the front setbacks.  The decks will be less than 3 feet.  Duplexes are a permitted use if you have 12,000 square feet.  They have 10,500 square feet.
Mr. Ribiat – we should follow the zone.

Mr. Flannery – in order to replace this you need to come up with something more viable.

There are no neighbors here. 
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Chaim Abadi, 245 Miller Road, affirmed. One house has a tenant in it and has a Certificate of Occupancy.  The other house was just vacated about 7 months ago and they
did not put a new tenant in.

Mr. Flannery – asking for a use variance because they don’t meet the conditions.
Open to Public. Closed to Public.
Mr. Gonzalez – in favor of this application because there are two existing homes on the property.
Motion to approve – Mr. Lankry
Second – Mr. Ingber
Roll call vote: affirmative – Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ingber, 

                                             Mr. Gonzalez, Mr. Halbertstam
                                Nayes: Mr. Ribiat
Appeal # 3852 – Malke Weisz – 123 So. Lake Drive, Block 15 Lots 4 & 5, R-12 zone.  


                Use variance to permit two-family house.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – January 21, 2014

The applicant is requesting a use variance to permit two-family occupancy of what is described as a partially-completed mansion. As described, the dwelling contains two stories and a partially finished attic.  It is the applicant’s intent to reside in one part of the finished home, with the intent to sell the second dwelling to “family or friends”.
Nicholas Graviano, planner, sworn. 
Mr. Weisz, applicant, affirmed.

Mr. Graviano – the applicant is requesting a variance to permit a 2 family dwelling on the premises.  This property is 16,496 square feet and is in the R-12 zone.  The premises contains a partially completed single family mansion.  

A-1 copy of variance plan

A-2 front façade and existing conditions of dwelling

A-3 proposed floor plans of the dwelling

A-4 existing lots and structures in the area

Mr. Graviano – the structure is on a slab, there is no basement.  This will be a two family dwelling.  The average lot area in the neighborhood is approximately 10, 971 feet. This lot is approximately 150% larger than the lots in the neighborhood.  This is an extreme circumstance where a very large dwelling was put on a very large lot in this neighborhood.  Technically every single family home in Lakewood is a two family dwelling.  If there was a basement here he could have a basement apartment which would be a two family dwelling.  They are not altering the existing footprint.  This property will look like a mansion on the lake.  This house is so large that it has sat vacant for so long, at least 7 or 8 years because no one wants it. The property abuts the lakes walking path.  This is a strictly unique circumstance.  The applicant would like to sell the other half of the house – it will be a condo.  
Mr. Halberstam - The R-12 zone is not condusive to a 2 family house.  The zoning Board has never approved a duplex in an R-12 zone.  Do not like to see 2 family houses in an R-12 zone. 
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Mr. Graviano – If this house had a basement it could be a 3,000 square foot unit and it would be a two-family house. The applicant will be living here.  Applicant agreed not to condo the unit and own the entire building and just rent the other unit.  
Mr. Lankry – this is a unique property.  

Mr. Graviano – the house is going to look exactly as it is now.  The applicant has agreed to strictly rent the second unit.

Mr. Dasti – this is strictly a 2 family house with one owner.  

Open to Public. 

Fred Melcer, 24 Bradshaw, affirmed. In favor of this application.  This house has been a nightmare for years.  

Closed to Public.
Motion to approve a single owner 2 family home – Mr. Ribiat  
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Ingber, 

                                           Mr. Gonzalez
                               Nayes: Mr. Halberstam
Mr. Lankry and Mr. Ribiat had to leave the meeting. 

Appeal # 3853 – Locust Landings – 476-512 Locust Street, Block 1082 Lots 3 & 13, 
                            R-20/12 Cluster Zone.  Applicant proposes 69 townhouse dwellings and 

                            a community building. Site was previously approved for 72 townhouse 

                            dwellings.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – January 28, 2014
The applicant is requesting major subdivision approval to construct a 69-unit townhome development on a 9.02 acre property located on the south side of Locust Street.  Open space lots and a community center building are proposed.  The property is situated in an R-20/12 cluster residential zone. The site has previously been the subject of several major subdivision and major site plan approvals.

Paul Snyder, attorney for applicant.  This is a previously approved use variance for up to 72 townhome units on a 9 plus acre parcel along Locust Avenue.  The use variance was granted in l988.  In 2003 the site plan was approved.  The prior approvals are still valid. The site was cleared.  They would be reducing the number of units from 72 townhouses to 69 townhomes and adding a community center.  
Michael Dipple, Engineer, sworn. 

Board accepted credentials.

Mr. Dipple – The townhouses are approximately 24 x 50.  They are 5 bedroom townhouses.  The community building is centrally located with a parking lot of 20 parking spaces.  There is a playground behind the community building about 100 feet by 35 feet.  There is also a public park to the east.  

A-1 site plan
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Mr. Snyder - They require no variances with the exception of parking for the community building.  They have provided 23 where 58 is required by ordinance.  

Mr. Halberstam asked if this community center has a social hall and will it be rented out?

Raphael Zucker, affirmed. This is the exact same community center as Somerset Walk.  Most of the building is on a partial slab and designed only for the community.

Mr. Dipple – there is some on street parking and off street parking.  Does comply with RSIS standards.  There are basements in these units.  There are 4 on-site parking spaces on most of the units. They could widen the road up to 32 feet.
Mr. Halberstam – the previous approval was a lot worse than this one.   

Mr. Dipple – they could widen the road up to 32 feet with parking on both sides.  The sidewalks are 5 feet wide, they could reduce the sidewalk to 4 feet. 

Mr. Halberstam suggested that the road be one way.
Mr. Dipple – they would agree to one way. 

Mr. Ingber – would like to see a no parking from Locust to the first intersection on both sides.

Mr. Dipple – they can comply with that.

Open to Public.  Closed to Public.
Motion to approve subject to the road being 32 feet wide, one way and no parking from Locust Street to the first intersection – Mr. Gonzalez
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Ingber, Mr. Gonzalez,

                                           Mr. Halberstam
Resolutions
Appeal # 3846 – Arye Schreiber, 1507 Canterbury Road, Block 25.06 Lot 22, R-12 zone.  Resolution to approve the construction of a single family home with combined sideyard setback of 20 feet where 25 feet is required and lot coverage of 33% where 25% is required.  
Motion to approve – Mr. Gonzalez
Second – Mr. Ingber
Roll call vote: affirmative: Mr. Gelley, Mr. Ingber, Mr. Gonzalez
Appeal # 3847 –Eli Roth, 1412 Canterbury Road, Block 25 Lot 9, R-12 zone. Resolution to approve the construction of a single family dwelling with variances approved for combined side yard setback of 20 feet where 25 feet is required and lot coverage of 31.5% where 25%  is required.
Motion to approve – Mr. Gonzalez
Second – Mr. Ingber
Roll call vote: affirmative: Mr. Gelley, Mr. Ingber, Mr. Gonzalez
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Appeal # 3849 – Vintage Circle, Ridge Avenue, Block 189.21 Lots 2, 3 & 4, R-10 zone. Resolution to approve a subdivision of 3 lots into 2 duplexes.  

Motion to approve – Mr. Ingber 
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Ingber, Mr. Gonzalez
Appeal # 3850 – Ryan Homes, 27 Eldorado Drive, Block 189.18 Lot 16, R-20 zone.  Resolution to approve the construction of a single family dwelling with a front yard setback variance approved for 19.20 feet where 20 feet is required.

Motion to approve – Mr. Gonzalez 
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Ingber, Mr. Gonzalez
Appeal # 3855 – Chaim Abadi, Ridge Avenue & Hackett Street, Block 235 Lot 29, R-7.5 zone. 195 Ridge Avenue.  Resolution to approve the construction of a single family house with multiple front yard setback variances.

Motion to approve – Mr. Gonzalez 
Second – Mr. Ingber
          Roll call vote: affirmative: Mr. Gelley, Mr. Ingber, Mr. Gonzalez

Motion to pay bills 
          All in favor.
Motion to adjourn.
All in favor.

Respectfully submitted,

Fran Siegel, Secretary

